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Plaintiff’s Exhibit 3 


April 11, 1929 

National City Bank 
55 Wall Street 
New York City 

Gentlemen: 

I beg to enclose herewith Certificates Nos. 1 to 600 inclu¬ 
sive, representing 600 shares of the capital stock of Adam 
Opel Aktiengesellschaft, of the par value of 10,00u.00 
Reichsmarks a share, to be held by you upon the follow¬ 
ing terms and conditions, viz: 

At the request of General Motors Corporation you ^re 
to make delivery thereof to it against the receipt by you 
for my account of the purchase price as specified below: 

(1) Up to and including March 31,1931, at the prjce 
of 24,000.00 Reichsmarks a share. 

(2) After March 31, 1931 and before April 1, 19&2, 
at the price of 27,500.00 Reichsmarks a share. 

(3) After March 31, 1932 and before April 1, 1934, 
at the price of 30,000.00 Reichsmarks a share. 

At the request of the undersigned, you are to deliver 
said Certificates to General Motors Corporation, upon the 
receipt by you for my account of the purchase price here¬ 
inafter set forth: 

(4) Up to and including March 31,1931, at the price 
of 23,000.00 Reichsmarks a share. 


(5) After March 31, 1931 and before April 1, 1932 
at the price of 29,000.00 Reichsmarks a share. | 

(6) After March 31st, 1932 and before April l£t, 
1934, at the price of 29,000.00 Reichsmarks a share, j 


Notice of intention to exercise said right to purchase or 
sell is to be given in writing by registered letter thirty 
days in advance. 

In the event that neither party exercises its right to 
buy or sell hereunder, said Certificates are to be returned 
to the undersigned on April 1, 1934. 

Blindly acknowledge receipt and oblige. 

Yours very truly, 

sgd. Dr. Wilhelm von Opel 

Accepted. 

General Motors Corporation 

By sgd. John Th. Smith 

Vice President. 


Plaintiff’s Exhibit 4 

Abschrift. 

Power of Attorney. 

Know all men BY these presents that I, the undersigned 
Geheimer Konunerzienrat Dr.ingJhi.c. Wilhelm von Opel 
have made, constituted and appointed and by these presents 
do make, constitute and appoint my son Mr. Fritz von 
Opel my true and lawful attorney for me and in my name, 
place and stead to negotiate with the General Motors 
Corporation in New York and/or the National City Bank 
of New York in New York on all matters connected with/or 
concerning my shares (Aktien) of the Adam Opel Aktien- 
gesellschaft Nr. 1-600 and to give instructions for sale of 
said shares or for their exchange against other shares or 
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securities and/or bonds and to ask for payment to| my 
account with the said National City Bank of New Yoijk in 
New York of all sums of money which are or shall become 
due and payable to me from said General Motors Corpora¬ 
tion and/or to ask for transfer of all shares or securities 
and/or bonds in exchange of my said shares of the Adam 
Opel Aktiengesellschaft or any part thereof to my said 
account with the National City Bank of New York and on 
receipt thereof or any part thereof for me and in my name 
to give, sign and execute good and proper acquittance^ or 
other discharges for the same or for such part or parts 
thereof respectively as shall be transferred to my said 
account with the National City Bank of New York, and to 
sign, seal and execute all papers, writings and documents 
necessary in that behalf; Giving and Granting unto I my 
said attorney full power and authority to do and to per¬ 
form every act and thing whatsoever requisite and neces¬ 
sary to be done in and about the premises as fully to all 
intents and purposes as I might do if personally present 
hereby ratifying and confirming all that my said attorney 
shall lawfully do by virtue hereof. 

In witness hereof I have hereunto set my hand and seal. 

This sixth day of October 1931. 

Signed, sealed and delivered in presence of 

gez. John A. Beywater gez. Dr. Wilhelm von Opel 

Plaintiffs Exhibit 5 

Ruesselsheim, October 5, 1931 

I, the undersigned Geheime Kommerzienrat Dr.ing.h.c. 
Wilhelm von Opel, declare that my property and the prop¬ 
erty of my wife Marta, nee Bade, are community property. 
Shares numbered 1 to 600 of the Adam Opel Aktiengesell- 
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schaft in Ruesselsheim, Main, having a par value of 
RM 6,000,000.00 (six million), are part of our community 
property. It is our common desire that these stocks remain 
with the male line of our family in order to preserve a 
personal connection between the bearers of the name of 
Opel and the work of our father Adam Opel. 

In view of the premises I, with the consent of my wife, 
make a gift from our community property to my son Fritz 
von Opel of the shares owned by us and mentioned above, 
of the Adam Opel Aktiengesellschaft in Ruesselsheim, 
Main, Nos. 1 to 600, having a par value of RM 6,000,000.00 
(six million). These stocks are deposited at present with 
the bank. 

I, the undersigned Fritz von Opel, accept the gift. 

I, Wilhelm von Opel, herewith transfer title to these 
shares to our son Fritz von Opel by assigning to him our 
claim for the delivery of these shares to us. 

The usufruct in the shares is not assigned to Fritz von 
Opel. It remains with Wilhelm von Opel and his wife, 
hereafter called the parents Opel, until the death of the 
survivor of them. However, 20% of all dividends and 
interest received will accrue to Fritz von Opel 

If the parents Opel should predecease Fritz von Opel, 
the above described gift shall be considered as an advance¬ 
ment and shall be deducted from his share in such property 
as might be inherited by him or his sister, Mrs. Elinor 
Sachs, nee von Opel, or in case of her prior death, by 
her issue. 

For this purpose the value of the shares shall be fixed 
as the value at the time when the duty to account for the 
advancement arises. 

If this value is higher than the present value, the higher 
value shall apply, if it is lower, then the lower value. 
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In the event that the parents Opel shall not have drawn 
in full or in part the income from the shares accruing to 
them by virtue of their usufruct, the advancement to 
Fritz von Opel shall be deemed to have increased by the 
income not drawn and he shall be accountable therefor. 

If the shares should be sold or exchanged against cither 
property the proceeds from such sale or the property taken 
in exchange shall be substituted for the shares, after the 
usufruct of the parents Opel has been safeguarded. All 
provisions stipulated above will then fully apply to such 
substituted property. 

If Fritz von Opel predeceases his parents without leav¬ 
ing legitimate issue, the gift executed by this docunlient 
will become void. The stocks or the property substituted 
therefor including the income accrued but not drawn will 
then revert to the parents Opel or the surviving parent. 

sgd. Fritz von Opel sgd. Dr. Wilhelm von Opel 

I, the wife Marta von Opel, nee Bade, agree to the above 
agreement. 

sgd. Marta von Opel nee Bade 


Plaintiff’s Exhibit 6 


General Motors Corporation 
1775 Broadway, 

New York City 

Gentlemen: 


October 17, 1931 


Referring to my communication dated April 11, 19?9, 
addressed to the National City Bank, having to do with me 
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deposit of 600 shares of the Capital Stock of the Adam 
Opel Aktiengesellschaft, I beg to advise you as follows: 

Pursuant to the terms thereof, notice is hereby given of 
my intention to exercise the right to sell as follows: 


On November 16, 1931- 100 shares 

November 17, 1931_ 100 shares 

November 18, 1931_ 100 shares 

November 19, 1931_ 100 shares 

November 20, 1931_ 100 shares 

November 21, 1931_ 100 shares 


The price is 26,500.00 Reichsmarks a share. In lieu of 
Reichsmarks payment may be made at your option in 
dollars at the average of the high and low rate of exchange 
prevailing on the date of delivery. 

Kindly acknowledge receipt and oblige,. 

Yours very truly, 

(sgd.) Wilhelm von Opel 
per Fritz v. Opel 
A tty. in fact. 


Receipt of the foregoing notice is hereby acknowledged, 
and payment will be made in dollars instead of Reichs¬ 
marks. 

General Motors Corporation 

By: (sgd.) John T. Smith 
General Counsel 
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Plaintiff’s Exhibit 7 


Dr. Max Hachenbnrg 
Prof. Dr. Sigm. Strauss 
Dr. Fritz Bing 
Dr. Hans Hachenbnrg 


Herrn 


Mannheim, October 3,11931 

Dr. jH/B. 


Qeheimrat Dr. Wilhelm v. Opel 

Wiesbaden 


Steubenstrasse 34. 


Dear Herr Geheimrat: I 

Yesterday I had a long discussion with your son. 
I delivered to him a written summary of the agreement 
in question. Complying with your wishes I prepared t<j>day 
a draft of the agreement itself. I am sorry that I didj not 
have more time at my disposal for a study of the rather 
complicated matter. But I hope that the idea which you 
suggested to me can be realized in a way which conforms 
with the law and follows the proposal drawn up by me. 
However, I should like to point out the following: 

1. The procedure itself is lawful. It is not an illegal 

transfer of capital. There is nothing to prevent you ftom 
giving part of your property to your son who is living 
abroad (p. 2). | 

2. To the extent that you reserve to yourself the Usu¬ 
fruct and receive an income from it you are subjectj to 
income tax in Germany now as before. But if the holding 
company, to which the Opel shares will be assigned dqes 
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not distribute any dividend, no income tax will be payable 
by yon. 

My proposal is to have the holding company shares 
deposited for yon. Yon will then be entitled to vote in the 
holding company, bnt only on snch matters in which yon 
have an actual interest. This would apply to the vote con¬ 
cerning the net profits; including those cases in which you 
might be compelled to draw, subsequently, the profits al¬ 
ready transferred to reserve funds. On the other hand, the 
management of the holding company, including the adop¬ 
tion of other resolutions of the general meetings, will 
remain the responsibility of the actual shareholder, i.e., 
your son. Such an arrangement would, at the same time, 
stress the fact that this is not a fictitious transaction. 
It is your actual intent that the ownership pass to-your 
son immediately, only the income is reserved to you. 

3. In the event that you leave the net profits with the 
holding company your son would gain an advantage (p. 3) 
over your daughter. For this reason, I have provided in 
the contract that this would be increment, represented by 
the reserve funds of the holding company, is to be taken 
into account in settling the accounts between your two 
children: It seems also advisable for you expressly to 
confirm the provisions concerning the settlement between 
the children in your last will. 

4. You are considering the possibility that your son 
might die before his parents without issue. To provide 
for this emergency, the gift is made subject to a condi¬ 
tion subsequent. The donated property will then revert to 
the parents who made the gift, or to the parent who sur¬ 
vives the son. This reversion of the property to the parents 
is tax exempt (section 18, number 12, of the Inheritance 
Tax Law). I even believe that in this case one might apply 
for the repayment of the gift tax which is payable now 
(see section 4 Reichsbewertungsgesetz—Reich Valuation 
Law—as amended May 22,1931). Even in the case of gifts 
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which are subject to such a condition subsequent aj gift 
tax must be paid at first. But if such condition occurs, then 
the assessment is to be adjusted, upon application, t^ the 
actual value of the acquired property. 

5. The following two examples may serve to illustrate 
what significance these provisions may have for you (p. 4) 
from the point of view of taxation. First, the value of the 
Opel shares may be less today than it will be at some future 
date. In such a case, the gift tax is more important than 
it would be if, upon your death, the Opel shares or| the 
substituted assets had a higher value. Of course, every¬ 
thing depends on how the economic situation will develop 
in the future. You will effect a saving of income tax in so 
far as, at your son’s request, one quarter of the proceeds 
of the donated shares will accrue to him. Furthermore, an 
income tax obligation will not arise if the holding compjany 
does not distribute the net profits. The assets remaining 
with that company are not subject to income tax in Ger¬ 
many. The Keichsfinanzhof (Reich Revenue Court) has 
refused to hold that an income tax obligation exists in cases 
of German shares which had been assigned to a foreign 
holding company. The court regretted to have to arijive 
at such a decision but admitted that the present laws 
would not permit taxing net profits which had not b)een 
distributed (Reich Finance Court, im “St.u.W.” (“Steuera 
und Wirtschaft”)—1930, No. 972; Reichsbewertungsgesetz, 
Reich assessment Law, section 58, number 5). According 
to this decision, no income tax is payable if the profits! of 
the holding company (p. 5) are not distributed. But this 
is not absolutely certain. For this proposition is not based 
on a statute, but on a decision of the Reich Tax Court. This 
court may change its opinion under the pressure of par¬ 
ticular economic conditions, or a new statute or emer¬ 
gency order may make such profits taxable. Present day 
legislation and the manner of its enforcement do not guar¬ 
antee the present situation to continue. 
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Another question to be examined is whether or not the 
transaction is required to be reported pursuant to section 9 
of the Emergency Order (Notverordnung) of August 23, 
1931. This order requires German tax payers to report 
foreign participations whenever they own, jointly with 
not more than 4 other persons, more than 50% of a com¬ 
pany which has its domicile abroad. It is, of course, true 
that your son is the party in interest. He owns the shares 
of the holding company. But you are the usufructuary of 
the shares. According to the wording of the order, the 
usufructuary cannot be regarded as a party in interest 
under the terms of section 9 quoted above. But here again 
I must repeat that we are not on absolutely firm ground in 
interpreting our tax laws (p. 6). Any person failing to 
report is liable to severe punishment (section 13). As 
long as an authoritative interpretation by the Reich Minis¬ 
ter of Finance is [not] # available, caution is advisable 
here, too. Therefore it will be necessary to report the facts 
to the Finanzamt (Revenue Office). 

I wish to add in conclusion that you will have to include 
the usufruct, assessed in accordance with the provisions of 
the law, in your property tax return. 

But the same would apply if the contract were to provide 
not for a true usufruct, but instead for a purely personal 
claim to the payment of a corresponding share of the 
profits. This right also would be part of your property. 
It is to be evaluated in the same manner as the usufruct 
itself. 

With kind regards, 

Yours sincerely, 

(sgd.) Dr. Max Hachenburg 


* Translator’s note: ‘not’ evidently omitted by mistake. 
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Plaintiff’s Exhibit 8 

[October 3, 1931] 
GIFT AGREEMENT 
Section 1. 

Geheimrat Dr. Wilhelm von Opel and his wife nee 

-- residing in Wiesbaden, make a gift, 

from their community property, to their son Frits; von 
Opel, residing in Antwerp, of par value EM 6,000,000.00 
shares of stock of the Adam Opel Aktiengesellschaft in 
Ruesselsheim. These shares are No___ j 

The donee accepts this gift gratefully. 

The parents execute this gift by transferring the title 
to the donated shares. The shares are, at the present time, 
deposited with General Motors in New York. The title 
is transferred by assigning the donor’s claim to have the 
shares delivered to them. This claim is assigned herewith. 
General Motors will be advised of the assignment of this 
claim by the parties concerned. 

The following further provisions apply to the gift: 

Section 2 

The donors reserve to themselves for life (p. 2) the 
usufruct in three quarters i. e., in par value RM 4,500,000.00 
of the donated shares. The balance of RM 1,500,000.00 is 
exempt from the usufruct. The donors’ usufruct expires 
at the death of the last parents. 

Mr. Fritz von Opel is entitled and, upon demand ox the 
donors obliged, to assign the shares to a holding company 
which he owns. In this case the parents will have the usu- 



fruct in 75 per cent of the shares which the holding com¬ 
pany will be required to issue in exchange for the Opel 
shares. These shall be deposited in the name of the father, 
Geheimrat Dr. Wilhelm von Opel. After his death these 
shares shall be considered as deposited for the wife of 
Geheimrat Wilhelm von OpeL Geheimrat Dr. Wilhelm 
von Opel and, in case he should predecease his wife, his 
widow may vote the deposited holding shares by virtue of 
the usufruct, whenever the vote involves the declaration of 
the net profits and/or a resolution with respect thereto, in¬ 
cluding resolutions on the distribution of reserve funds. 
The holding company shall acquire the Opel shares on 
condition only that it will show on its books as an open 
reserve the net profits derived from the Opel shares or 
from assets substituted at a later date. 

The net profits of the holding company are subject to 
the donor’s usufruct only in proportion as they are derived 
from the Opel shares assigned to the holding company or 
from its substituted assets (p. 3). 

The donors guarantee to the donee that the yield from 
that quarter of the gift which is exempt from usufruct, 

will amount to at least RM_ If it falls below 

that amount, the donee is entitled to claim the yield of 
the usufruct for himself, up to the guaranteed amount. 
If even this yield does not cover the amount, the donors 
are obliged to pay the deficiency. If in any one of the fol¬ 
lowing years the yield from that quarter which is exempt 
from usufruct exceeds the guaranteed amount, the excess 
will revert to the donors until the guaranty payments made 
by them have been offset. The aforesaid guaranty promise 
does not apply whenever appropriate net profits of the 
holding company are available which remain undistributed 
by virtue of a resolution passed at a meeting of the share¬ 
holders. 
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Section 3 


The son Fritz must account to his sister Mrs__ 

at their parents’ death for the gift made to him in article 1 
by Geheimrat Dr. Wilhelm von Opel and his wife. 

If at the time when such obligation to account becomes 
effective the value of the Opel shares donated according 
to article 1 exceeds their value as of the time of the gift, 
then Fritz shall account for the (p. 4) excess amount If 
the value is lower, his obligation is diminished accordingly. 
The same applies if other assets have been substituted 
for the Opel shares. 

If the holding company has not distributed all or| part 
of its profits, so that the usufructuaries did not draw the 
proceeds during their lifetime, these reserves together 
with the holding shares themselves will remain in the ijands 
of the son Fritz von Opel to whom the gift was made.| But 

his obligation to account to his sister Mrs.. 1 - 

increases by the amount of the reserves which the holding 
company accumulated from the proceeds of the Opel scares 
which it acquired or of the assets substituted for tjhem. 

I 

Section 4. j 

If Mr. Fritz von Opel dies prior to his parents without 
leaving legitimate issue, the gift becomes null and void. 
This provision is made a condition subsequent of the gift. 
If the Opel shares which were donated to Mr. Fritz von 
Opel by his parents, were assigned to the holding Com¬ 
pany, the aforementioned condition shall apply to the hold¬ 
ing shares which were substituted for the Opel shares. 
This also applies to that quarter of the gift which is! not 
subject to the usufruct. 
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Plaintiff’s Exhibit 9 

Fundamental considerations 

1. Father makes a gift to his son of a block of shares. 
The shares are assigned immediately. If they are not in 
the father’s possession, the transfer is effected by assign¬ 
ment of the claim for delivery against the present holder. 
Gift tax becomes due at once unless an extension for pay¬ 
ment is granted. Beside the donee, the donor is liable, 
since the donee has his domicile abroad. 

2. When the parents die an accounting has to take place 
with regard to the gift between the two children, i.e. son 
and daughter. The moment the gift is made, the son must 
allow the value of the gift to be applied to his share of 
the estate. If at the time of the death of the parents no 
allowance is to be made for any increase in value. If a 
different arrangement is desired, it must be expressly pro¬ 
vided that the value as of the death of the donor is to be 
taken into account in making the settlement. If the father 
does not avail himself of the usufruct discussed in figure 3 
below, then the advancement will be increased by the 
amounts which the father did not draw. 

3. The gift was made subject to a usufruct for life for 
the parents in three quarters of the gift. The proceeds 
accruing from the remaining (p. 2) one quarter are left to 
the son. The usufruct expires at the death of the surviving 
spouse. 

Son is entitled to transfer the shares given to him to a 
holding company which is already existing and is owned 
by him. In this case, the parents’ usufruct in the holding 
shares is substituted for the parents’ usufruct in the 
donated shares. A claim to the usufruct can be asserted 
only to the extent to which the holding company has an 
income from the donated shares or from any other prop¬ 
erty that might take their place. 
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4. In order to secure the usufruct, the donated jshares 
or the holding shares replacing them are deposited with 
a bank in the father’s name. By virtue of his usufruct, the 
father is entitled to vote the shares in the case of such 
resolution of the holding company which dispose jof the 
actual net profits. Father guarantees to his son tl|at his 
25% share of these profits will amount to at least EM 

5. If the son dies, without children, before his parents, 
the gift reverts to the parents. The gift is made on condi¬ 
tion that it is to be terminated if the son either does not* 
survive both his parents or dies before his parents without 
leaving legitimate issue. 

* Translator’s note : The typewritten word “nicht” is stricken out in 
the retyped copy of the German original: obviously by mistake. 

Plaintiff’s Exhibit 10 i 


Mannheim, October 5, 1931 
Dr. MH/B 

Geheimrat Dr. Wilhelm von Opel 

Wiesbaden 

Steubenstrasse 34 
Dear Herr Geheimrat: 

I wrote you on October 3. 

Your son informed me that Dr. Faust is concerned dbout 
the problem whether or not an income tax may be payable 


Dr. Max Hachenburg 

Prof. Dr. Sigm. Strauss 

Dr. Fritz Bing 

Dr. Hans Hachenburg 

Rechtsanwaelte 

Mannheim 

Herm 




1818 


under the provisions of Section 30, subsection 3 of the In¬ 
come Tax Act (Einkommensteuergesetz) if your son sells 
the shares which you transferred to him by way of a gift 
In the meantime I have thoroughly re-examined this ques¬ 
tion. I cannot deny that there is some foundation for Dr. 
Faust’s concern. To be sure, it is impossible to understand 
a rule of law according to which a stockholder of a German 
corporation who is residing abroad should have to pay an 
income tax in Germany if he sells these shares profitably. 
Suppose, a Dutch Bank (p. 2) deals in German securities. 
It pays taxes in Holland on the profits realized from buy¬ 
ing and reselling the securities. Nevertheless it would also 
be subject to taxation in Germany, because the shares 
sold were German. The absurdity of such a conclusion 
tends to support my interpretation. The provision of Sec¬ 
tion 30, subsection 3 of the Income Tax Act creates a 
special burden on property hold in Germany. To subject 
an alien to taxation of the income derived from business 
carried on in Germany presupposes (Section 3, Subsec¬ 
tion 2, No. 2, Income Tax Law) the presence of a place of 
business or of a permanent agent in Germany. In the 
special case of the resale of a block of shares this is not 
possible (see Eber’s Kommentar yum Koerperschafts- 
Steuer-Gesetz, Bemerkung 31 zu Par. 13—Eber’s Commen¬ 
tary on the Corporation Tax Law, note 31 to Section 13). 
There are, however, commentators who take a contrary 
view, namely the view which Dr. Faust has in mind (Keh- 
danz-Selle, Die Besteuerung der Auslaender im Deutschen 
Beiche—Taxation of Foreigners in Germany—page 39). 
This author takes the view that the profits realized from 
an advance of prices, to which Section 30 of the Income Tax 
Law refers, also accrue to foreign nationals. This is a con¬ 
clusion based on conceptual logic only. Since Section 30 
states: “As business income is to be considered • # * 99 the 
conclusion is drawn that profit obtained from such sales 
are to be considered as business profits and that for this 
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reason they are subject to the same taxes as those o^ a 
person doing business in Germany. I can thus understand 
why (p. 3). Dr. Faust raised this question. I still insist 
that no tax is payable for the reasons indicated above. 
I also believe that the Reichsfinanzhof (Reich Finance 
Court) will agree with this view, which is the only one 
that is economically justified. But you know, one can never 
predict, particularly in tax matters, what decision the 
authorities are going to make. 

I believe, however, that the entire question is without 
practical importance in the present case. The special tax 
payable in the case of a sale of a block of shares is 
applicable only in the event that the seller owns person¬ 
ally or jointly with his nearest relatives, more than 25% of 
the capital stock. It is not necessary to sell 25%. It would 
be enough if the Opel family had retained more than 25% 
of their shares. But as far as I remember this is not 
at all the case. Thus, the whole question is without an^r 
practical importance. 

Finally, the provision of Section 31 of the Income Ta^ 
Law must be considered. This article provides that the gif t 
tax, which Mr. Fritz von Opel has to pay, is to be set off 
against the special income tax arising from the resale, pro¬ 
vided that the shares are resold within the next 3 years. 

Finally, I believe that upon the assignment of the shares 
to a holding company, as intended, no profit will be realized 
at all. If, later on, the holding company itself sells the 
Opel shares, this sale will not be considered a sale of the 
shares themselves. I do not believe that it is permissibly 
to give the provision of Section 30, Subsection 3, of the) 
Income Tax Law such a wide interpretation, all the morej 
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so, since, as I have shown in my letter of October 3, an 
income tax does not become payable in Germany as long 
as the profits remain with the holding company. 

With best regards 

Yours truly, 

(sgd.) Dr. Max Hachenburg 

P.S. I arranged with your son that if possible we should 
meet and talk the matter over, in the course of this 
week. Please, be good enough to advise me at your 
convenience which day and hour would suit you. 

The above. 


Plaintiff’s Exhibit 24 
ORIGINS OF THE GIFT 

In Germany I was not allowed to own interests in an 
automobile company either directly or indirectly. I had 
therefore made available abroad to my son, who blamed 
me for selling the firm, about francs 3,800,000.00, so as to 
give him a chance to participate in a foreign firm. But I 
reported this amount on September 9, 1931, in compliance 
with the foreign exchange control regulations of August 
29, 1931. I informed my son thereof and informed him 
that the amount would probably have to be surrendered 
and that consequently he had no longer the possibility to 
invest in another firm. The amount in question was then 
actually surrendered. 

A short time after I had thus informed my son, he came 
to me and proposed on that occasion that I should let him 
have my shares. That is how the idea of a gift originated. 
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At that time I told my son: Consult the attorney Mr. 
Hachenburg, who made our contracts, and find out if andj in 
what form such an assignment is possible. If it is possible, 
I agree. But I am not going to pay for the consultation; 
you will have to pay all expenses yourself. 

Attached hereto is the letter referred to from Mr. Hach¬ 
enburg, attorney-at-law to my son’s secretariat. Gift exe¬ 
cuted in accordance with draft of Mr. Hachenburg, attorney- 
at-law. 
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1931 PROPERTY TAX RETURN 

of Wilhelm von Opel, Geheimrat, Dr., in Wiesbaden, Steu- 
benstrasse 34, and his wife Marta, nee Bade. 


IV. Other assets, in particular capital (see instructions, 
No. 8 to 22). What was the value of the other assets 
owned by you and your wife on January 1,1931 (wiljh- 
out deduction of debts) viz: 


i 

2. a. shares, mining shares, and par- | 

ticipating certificates of Ger¬ 
man companies (see instruc¬ 
tions No. 12)? (e.g. interim 
certificates, Reichsbank share 
certificates, shares of colonial 

companies) _RM 3,710,566.00 

[4,910,556.00] 
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Re IV: Other property 

2. a. Shares, stocks and mining shares and participating 
certificates of companies in Germany. 


Taxing 

Nominal Name of price Market 

value securities Dec. 31,1930 price 

EM 6,000,000.00 Adam Opel shares 30.00 1,800,000.00 


Plaintiff’s Exhibit 26 

Revenue Office Wiesbaden 

tax file No. 18/533 Wiesbaden, August 2, 1932 

Hern and Frau Dr. Wilhelm von Opel 
Geheimer Kommerzienrat 
34 Steubenstrasse 
Wiesbaden 

PROPERTY TAX ASSESSMENT 

based on the property status of January 1, 1931 

A. Ascertainment of property 

According to the provisions of the National Valuation Act 
of May 22, 193.... the total taxable property of yourself 
and your wife has been ascertained to have been 
RM 20,217,399.00 on January 1, 1931. 

• • • • • 

II. Deviations from the statements made in your property 
tax return concerning property not specified under 



. p 
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2. The Adam Opel stocks are to be valued at 
100% — Vz = 50% — ; the other property—stocks, 
mining shares etc.—section 2®—have been ascer¬ 
tained to be KM 4,910,566.30. 


Plaintiff’s Exhibit 29 

[Reichsfinanzverwaltnng] j 

To which Kevenne Office 
have yon submitted your 

last property tax return? Revenue Office Wiesbadenj 
Under which tax number? 18/533 

Report submitted pursuant to the Law punishing 
Treason against the Nation. 


by 

\ . . . 

Dr. Wilhelm von Opel, geh. Kommerzienrat, 
of Wiesbaden, 34 Steubenstr. 

I herewith declare the following property and foreign 
exchange and vouch for the following: 

I have declared my property and foreign exchange in full, 
and to the best of my knowledge and belief. 

This declaration also includes the property and foreign 
exchange belonging to my wife Marta von Opel, nee 
I Bade. 

Wiesbaden, October 27,1933 

(sgd) Dr. Wilhelm von Opel 




6. Other claims (also claims originating from life-eapital- 
and annuities-insurances) provided the debtor has 
neither a residence nor his domicile nor his principal 
office or place of management in Germany, irrespective 
of whether the claims are payable in Reichsmark or in 
foreign currency. Mortgage claims are to be listed 
separately. Other claims may be stated in one lump 
sum only if they are payable in the same currency and 
by the same debtor. Designation of the debtor, the 
reason for, and the amount of, the debt. In case of 
insurances state also the amount of the insurance. In 
case of claims which are secured by mortgages on real 
estate in Germany state also the real estate which is 
encumbered. 

Conditional usufruct according to gift contract of 
October 5, 1931, which has been submitted to the 
Wiesbaden revenue office. 

See also exhibit: explanations re 6/. 

• • • • • 


Plaintiff’s Exhibit 30 
• • • • • 

1935 PROPERTY TAX RETURN 

of von Opel, Wilhelm, Geheimrat Dr. ing. h.c. 
in Wiesbaden, Steubenstrasse 34 
and of his wife Marta, nee Bade 

• • • • • 

IV. Other property, especially capital property . 

• • • * i 

f. rights retained for old age, rights 
of usufruct, and other rights of an¬ 
nuities (cf. instruction) - see appendix 5 
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Plaintiff’s Exhibit 30E 

Be IV /: j 

Enclosure 5 

By agreement dated October 5, 1931, I made my son 
Fritz von Opel a gift of Opel shares of a nominal value 
of RM 6,000,000.00 reserving to myself a right of usufruct 
on these stocks respectively the substitute values therefor. 
According to the unanimous opinion of all the parties con¬ 
cerned this right of usufruct was to be utilized only jin 
case I should become financially dependent upon the Re¬ 
ceipts from this right of usufruct. 

This right has not yet been asserted, nor can I till 
whether and to what extent I may have to fall back on it 
Therefore I do not believe that for the present this right 
of usufruct should be listed as an asset. 

June 7, 1935. j 

Plaintiff’s Exhibit 35 

Form I 

Original Herrn Oberfinanzpraesidenten Berlin 

To be read carefully before filling in. | 

Country: Great Britain 

I. Information concerning the person subject to the duty 
to report . 

1. Name: 

Geh. Kommerzienrat 

Dr. ing. e.h. Wilhelm von Opel 



3. Residence: 

Wiesbaden, 34 Steubenstr. 
secretariat: Ruesselsheim/Main 

4. Nationality: 

German 

II. Information concerning the claims . 

1. Kind of claim: 

claim originating from loan 

2. Amount of claims in Reichsmark—or foreign 
currency: 

(after deduction of amounts repaid) 
in terms of currency owed: 

USA Dollars 20,000.—(twenty thousand) 

3. Information regarding debtor: 

Manfred Wroker-Flatow 
c/o Sinfra Ltd. 

Thames House, Millbank, 

London SW 1, 

at the time the loan was taken up of German 
nationality, present nationality unknown. 

. 4. Date due or terms as laid down in the contract: 

Repayment was to be made in 10 annual in¬ 
stalments of $2,000.00 each, beginning April 1, 
1936. 

However debtor is unable to pay. 
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5. Bate of interest: 

From April 1,1935 on interest was to be paid 
on the loan, at the Beichsbank, discount rate 
in force at the time, at the end of each loan 
term, for the first time on July 1,1935. 

6. Is claim recognized by debtor, or has it been 
contested! 

Claim is uncontested. 

7. Has creditor any bond or surety in hand which is 
within Germany! State particulars and their 
value. 

(1) Life insurance of BM 40,000.00 with the 

Iduna Life Insurance Company in the 
name of Manfred Wronker-Flatow and in 
favor of his wife, Alexandra Wronker- 
Flatow. j 

(2) Life insurance with the French Life In¬ 
surance Company L. Urbaine, amounting 
to French francs 125,000.00, in favor j of 
his wife. 


8. Does a contract or other instrument exist covering 
the claim? 

Yes, an acknowledgement of the debt, sighed 
by the debtor and his wife and dated Wies¬ 
baden, March 16, 1931. 

9. Has claimant heard of any measures by which 
the claim has been disposed of in the enemy coun¬ 
try, for instance by payment to the Alien Property 
Custodian or other authority abroad? 

unknown. 
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10. Remarks: Payment of the loan and interest ac¬ 
crued have repeatedly been requested without 
results because debtor is unable to pay. The ex¬ 
istence of the claim has been reported repeatedly, 
for inst. on April 16, 1937 to the Foreign Ex¬ 
change Department of the Reichshauptbank, Ber¬ 
lin SW 111, in compliance with the notice of the 
Reichsbankdirektorium of March 31, 1937; and on 
May 28, 1938, to the Reichsbank, Wiesbaden, in 
compliance with the notice of the Reichsbankdirek¬ 
torium of April 30,1938. 

I declare to have given the above information to the best 
of my knowledge and belief; especially that the amounts 
claimed are correct and complete. 

Ruesselsheim/Main, September 28,1940 

(sgd) Db. Wilhelm von Opel 

by proxy (illegible) 


PlaintifPs Exhibit 35A 

September 28,1940 

An den 

Herra Oberfinanzpraesidenten Berlin 
(Devisenstelle) 

Kurfuerstendamm 193/94 
Berlin W 15 

Subject : Order to register German property in enemy 
countries of August 7, 1940 

Enclosed I submit to you the form concerning my claim 
against Mr. Manfred Wronker-Flatow, c/o Sinfra Ltd., 
Thames House, Millbank, London SW 1, duly filled in, 
in threefold execution, in accordance with above order to 
register German property in enemy countries. 

Heil Hitler 
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Plaintiff’s Exhibit 3 6 

April 16,1937 

[2 reports = 

1) usufruct 

2) Wronker-Flatow] 

\ 

An die 

Reichsbankstelle Wiesbaden, 

Wiesbaden. I 

In compliance with an order of the Reichsbankdirek- 
torium of March 31, 1937, concerning the declaration of 
German claims abroad, I am hereby as a precaution declar¬ 
ing once more the “qualified right of usufruct”, which I 
have already tendered several times, and furthermore beg 
refer to the last letter regarding this subject of attorney- 
at-law Dr. D. Gros, Berlin W 62, 33 Budapesterstrasse, 
dated January 27, 1937. 

Mit deutchem Grass 
stamp: Dr. Wilhelm von Opel 
by (sgd.) B. Fkenzel 
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P laintiff’s Exhibit 37 
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Plaintiff’s Exhibit 38 | 

Revenue Office Wiesbaden, January 7, 1932 

List S No. 67/1931 I 

Debit Book No. 321/1931 ! 

Preliminary Tax Assessment 
A. Tax assessment 

1. Pursuant to the Inheritance Tax Act, a tax is assessed 
on Geh. Kommerzienrat Dr. Wilhelm von Opel’s gift of 
October 5,1931, payable by the donee mentioned overleaf, 
and amounting to RM 200,000.00. 

3. The total tax amounting to RM 200,000.00 is payable 
on or before February 25,1932. 

Herm Geh. Kommerzienrat 
Dr. Wilhelm von Opel 

34 Gartenstrasse by proxy: 

(sgd.) von Claar | 
for a true copy 
(signature illegible} 

k rate To be paid 

r cent from RM amount RM Remarks [92] 

10 2,000,000.00 200,000.00 The assessment differs from the 

tax return in the following items: 

Please fill in and return the at¬ 
tached tax return. Final assessment 
will be made after the tax return 
has been received and the Inarket 
value as of the date the gift was 
made has been ascertained by the 
competent Revenue Office. 
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Current family name and 

number Christian name of 

beneficiary 


relationship 
between bene¬ 
ficiary and 
testator 
—donor- 


value of acquisition 
in detail 


1 von Opel, 

Friedrich 


son 2,000,000.00 


Plaintiff’s Exhibit 39 

Copy 


Fincmzamt Wiesbaden 
file No. 5 S. 67/1931 


Inheritance tax 
Important 

1. ) This tax declaration is to be returned on before Febru¬ 

ary 10, 1932, properly completed and personally 
signed. 

2. ) If the return is delayed an advance payment may be 

demanded, and an additional 10% may be added to the 
assessed tax amount. 

3. ) The making of a return can be enforced by fines. 

4. ) All statements are to be made on the basis of the con¬ 

ditions as they were at the time of the gift 

5. ) Every question must be answered separately. If space 

allotted in this form is not sufficient a separate sheet is 
to be used and attached. 

6. ) The decision as to what is taxable and what is tax- 

exempt rests solely with the Finanzamt, not with the 
taxpayer. 
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Tax declaration S 

concerning an inter vivos gift made by the Geheimer Kom- 
merzienrat Dr. Ing. eJu Wilhelm von Opel 
to Friedrich von Opel 

Questions : Answers : 

(each question! is to be 
answered) 

1. family and surname, occupation or Dr. Ing. e.h. Wilhelm von 

profession, nationality, and residence Opel geh. Kommerzien- 
(city, street, and house number of the rat, Wiesbaden,| Steuben- 
donor) ? strasse 34. 

2. family and surname, occupation or Dipl. Ing. Fritz von Opel, 
profession, nationality, and residence Brasschaat, near Ant- 
(city, street, and house number) of werp 

the donee 

3. Relationship between donor and do- son 
nee? Give exact details, not: nephew, 
uncle etc. but son of brother, grand¬ 
daughter of sister, and so on 

i 

4. Of what did the gift consist? Give ex- EM 3,000,000.00 par value 
act details, especially for gifts of real shares of the A<jlam Opel 
estate: sheet in the land register, ca- A.G. 

dastral number, location, size, used 
for which purpose? 

If bonds or shares: quantity, kind, see above 
special designation, nominal value, 
price and quotation, rate of interest, 
due-dates of interest payments, etc. 

5. Was the gift made for a special pur- see enclosed agreement 
pose, or were special conditions at¬ 
tached to it? 
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Questions : Answers: 

(each question is to be 
answered) 

i 

6. When and in what way has the gift see enclosed agreement 

been made? (registration in land— ! 

register, assignment etc.) 

7. What was the value of the gift (in see separate sheet (to fol- 

Reichsmarks) at the time it was made, low, since the balance 
and how has this value been ascer- sheet of Adam Opel A.G. 
tained is not yet quite ready and 

consequently the records, 
not yet completed. 

8. Beginning with what date is donee en- see agreement 
titled to receive interest or shares of 

profits on the securities or the capital 
amount? 

9. Where was the object of the gift at the see agreement 
time the gift was made? 

(see No. 6 above)? in this country or 
abroad? 

10. Is a document in existence concerning see agreement 
the gift? In particular has the gift 

been legally certified? By whom, when, 
under what file number? 

Attach, if you can, the original deed 1 

or a copy thereof. 

11. Has the donee received gifts before no 
from the donor? (i.e. dowries, etc.) 

When and how much? 

I declare that I have stated the above to the best of my knowledge and 
belief. 

Buesselsheim a.M., January 15,1932 
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Plaintiff’s Exhibit 40 

Wiesbaden Revenue Office Wiesbaden, February 13,1933 
E 

List — No. 67/1931 
S 

Debit Book No. 321/1931 

Further preliminary assessment of tax 
A. Tax assessment 

1. Acording to the Inheritance Tax Act 
taxes on the gift of Geh. Kommerzien- 
rat Dr. Wilhelm von Opel and his wife, 
of October 5, 1931, payable by the bene¬ 
ficiary named overleaf, are for the time 
being assessed at .RM 

2 . 

3. As far as not already due, a total amount 

of ..RM 

has to be paid on or before April 1,1933. 

B. Warning 

Notice of appeal against the assessment does not pre¬ 
vent the decision from becoming effective (article 235 
Reich Tax Code), nor, in particular, will it prevent tne 
tax from being collected. The tax is payable on tjhe 
aforementioned date even in case a delay should occur 
in the settlement of the estate. 

As deputy 

An (sgd) von Claer 

Herrn Geh. Kommerzienrat for a true copy [ 

Dr. Wilhelm von Opel (sgd) Hohne 

Gartenstrasse 34 

Wiesbaden 


462,000.p0. 


462,000.p0, 
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Payable 

Tax rate on amount 

per cent RM RM 


11 2,100,000.00 231,000.00 


11 2,100,000.00 231,000.00 


462,000.00 

by preliminary tax 
assessment of 
January 7,1932 

200,000.00 


were demanded; thus 262,000.00 
remain to be paid. 


Remarks 

The following items of the tax as¬ 
sessment differ from the tax re- \ 
turn : 

According to the deed of gift of Oc¬ 
tober 5,1931, Dr. Wilhelm von Opel 
and his wife, who are owing their 
property jointly, are giving to their 
son Fritz von Opel 

600 shares of the Adam Opel! 

A.G., Ruesselsheim, owned by 

them, nominal value RM 6,000,-, 

000.00 

effective as of October 5,1931, with 
the reservation of the usufruct of 
80% of the donated shares for the 
life of the donor. 

The usufruct will expire with the 
death of that donor who lives long¬ 
est. 

In case the donee should die be¬ 
fore his parents and without legiti¬ 
mate issue, the gift will become in¬ 
effective. 

For the time being this condition 
shall not influence the taxability of 
the gift (section 4, Reich Valuation 
Act, section 54 A.B. Inheritance 
Tax Act). 

According to information re¬ 
ceived from the Mainz/Land Reve¬ 
nue Office, the Adam Opel shares 
are to be valued at 70% as of the 
date of the gift. 
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I 

Therefore the value of the gift is 70% of RM 6,000,000.00, i.e. 
RM 4,200,000.00. I 

The value of the right of usufruct is 8,5 times (age of the youngest 
donor: 54 years) its one year value, i.e. of 80% of the whole jusufruct. 

But in the present preliminary tax assessment the value of the 
right of usufruct has been disregarded, because according to counsel’s 
letter of July 1, 1932, to the Reich Minister of Finance ttie General 
Motors shares given in exchange are not likely to yield any dividend. 


The final assessment will be made as soon as an estimate is pos¬ 
sible of the actual annual value of the donor’s usufruct, i.e. of what 
average proceeds can be expected in the future from the 134768 General 
Motors shares which had been given in exchange for the gift. 

Please submit appropriate records (yields of 1930,193li 1932, and 
estimated yield for subsequent years). ! 


Name of person 
acquiring 


Relationship 

between person acquiring 
and testator—donor— 


Value of 
acquisition 


I. Donation of the husband Wilhelm von Opel 

1 von Opel, Fritz son EM 2,100,000.00 

II. Donation of the wife Wilhelm von Opel 

2 von Opel, Fritz son RM 2,100,000.00 


RM 4,£00,000.00 
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Plaintiff’s Exhibit 41 

Dr. Faust February 21,1933 

An das 

Finanzamt Wiesbaden 
Wiesbaden 


Subject: List E/S No. 67/1931 debit book No. 321/1931. 

Further preliminary tax assessment of Febru¬ 
ary 13, 1933. 

I hereby appeal against the further preliminary tax 
assessment of February 13, 1933, concerning the gift tax 
amounting to RM 262,000.00. 

The Opel shares are valued therein, in accordance with a 
proposal of the Finanzamt Mainz/Land, at 70%. This pro¬ 
posal of the Finanzamt Mainz/Land is untenable; it con¬ 
flicts with the legal opinion of the Darmstadt Chamber of 
Commerce, which the Finanzamt Mainz/Land itself had 
requested. Evidently the Finanzamt wants to base the 
valuation exclusively on the singularly fortunate conditions 
of the sale. That this is not permissible, is a long estab¬ 
lished principle of law. But, in addition, it must be remem¬ 
bered that this sale took place abroad and that therefore 
the sale cannot, as such, furnish a standard for the valua¬ 
tion of the shares in no event, however, without adjust¬ 
ment; for the valuation domestic conditions only can be 
taken into account Finally I wish to point out that the 
Darmstadt Chamber of Commerce is going to amend 
shortly the opinion it rendered at the time. 

In my opinion, a valuation which is so difficult and of 
so far reaching consequences for the individuals concerned 


1833 


should not be made without a minute and searching inves¬ 
tigation of the facts, and should be based not simply jon 
the conclusions reached so far. In view of the high amounts 
which are at stake for the taxpayer it is absolutely neces¬ 
sary to exhaust all possibilities which could in some way 
help to arrive an objective decision. Under no circum¬ 
stances estimates should bemused which are without reliable 
foundation and may result in unjustifiable disadvantage to 
the taxpayer. 

For these reasons I request an extension, until further 
notice, for that portion of the gift tax which has not yet 
been paid, at any rate until such time as the supplemen¬ 
tary opinion of the Chamber of Commerce will be avail¬ 
able. I will try to have the Chamber of Commerce supply 
this opinion as quickly as possible. 

In view of the fact that on the 25th instant a further 
instalment of EM 50,000.00 is due I wish to ask you to 
grant the extension applied for at your earliest convenience 

Yours very truly, 

for Dr. Wilhelm von Opel 

F. 

—j 

Plaintiff’s Exhibit 45 


January 2,1932 


To the 

Eevenue Office 
Wiesbaden 


[115/11] 


By deed dated October 5, 1931, I gave to my son Fried¬ 
rich von Opel Opel shares of a nominal value of RM 
6,000,000.00 . What regards the value of the shares, I dare 
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say that in view of today’s quotation of the shares, the bal¬ 
ance for which closed with a loss of about RM 2^88^224.34 
for the business year 1929, with a loss of about RM 
13J884,792.11 for the business year 1930, and which, in view 
of the monthly statements on hand until now, is likely 
to do no better in the business year 1931, a quotation of 
about 25-30% per share must be considered as very appro¬ 
priate. 

I am hereby reporting this gift in accordance with 
article 25 of the Inheritance Tax Act. 

Tours truly, 

[Note: The original (sheet 1 of the gift tax files No. 67/31 
and 13/33) has been signed by Geheimer Kom- 
merzienrat Dr. Wilhelm von Opel March 28, 1934. 
(sgd.) Hagemann, Oberzollingspektor.] 


Plaintiff’s Exhibit 46 

From March 1930 to June 1932 inclusive 

Schweiz. Kreditanstalt, 
Zuerich. 

Income tax 1930 blue 
Income tax 1931 

Special account 
current account 


31 

Jan. 11 


transfer from special account 
(see letter of January 13,1931) 

[no interest] - + 27,961.85 




1841 


O.B. 19 

payment on letter of credit of 




•W.v.O. (H-.50 postage). 

— 

27,000.50 



+■ 

961.35 

interest 




St (?) 




Special account 




May 11 

transfer from special account, 




income tax on special account... 

+ • 

1 

25,633.35 



+ 

26,594.70 

interest 




St (?) 




June 16 

1% interest on credit balance 




according to closing balance_ 

+ 

43.15 



+ 

26,637.85 

B 16 

postage and small expenses ac- 




cording to closing balance- 

— 

1.85 



+ 

26,636.00 

1931 




June 16 

balance . 

+ 

26,636.00 

O/p (1932) 

Aue. 26 

withdrawal according to W.v.O. 

— 

|6,500.00 

see entry 


+ 

p,136.00 

Jan. 4, 1932 

remittance to Ungarische Allge- 



meine Creditbank _ 

— 

5,000.00 



+ 

5,136.00 

[1932] 




Oct. 5 

remittance to M. Thalberg, 


1 


Zurieh_ 

— 

500.00 

j_ 



+ 

4,635.00 







Interest (?) 
special account 
Nov. 11 


special 
account 14 


Disco 40424 
Dec. 3 


B (1932) 16 


attachment 
account 24 


interest st (?) 
1932 31 


B/1932 31 
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Transfer from special account 

[Income tax on special account] + 43,256.25 

+ 47,892.25 

transfer of the special account... +3,845,000.00 

+3,892,892.25 


remittance to Eeichsbank Direk- 
torium Berlin, equivalent re¬ 
funded by Reichbank to DDBK, 

December 8, 1931 - — 43,256.25 


+3,849,636.00 

Expenses according to extract 

of current account_ — 2.50 


+3,849,633.50 

transfer to “attachment” ac¬ 
count - —3,500,000.00 


+ 349,533.50 

interest on credit balances ac¬ 
cording to closing balance_ + 2,057.84 


+ 351,701.34 

postage and small expenses ac¬ 
cording to closing balance- — 3.34 


+ 351,698.00 


[Income tax 19 (32 see account (illegible)] 
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1932 

see entry of 
August 26,1931 
January 4 


interest 
st (!) 


interest 
st (!) 15 

B 15 


account 
No. 40424 15 


Special account. 


remittance from Ungarische All- 
gemeine Creditbank (own ac¬ 
count) _ 


interest on the above. 


%% interest according to the 
closing balance _ 


+ 35: 

L,698.00 

+ t 

i,000.00 

+ 356 

i,698.00 

+ 

1.05 

+ 356 

,699.05 

+ 

73.96 


postage and small expenses ac¬ 
cording to closing balance- 


+ 356 773.01 


1.51 


+3561771.50 


remittance to Reichsbank Direk- 
torium Berlin equivalent re¬ 
funded by Reichsbank to DDBK 
Frankfurt/M value per Jan. 
1932_ 


— 356^771.50 


tied up from March 11, 1930 to September 
11,1930 at 4% p.a. 

tied up from Sept. 11,1930 to Nov. 1^ 
at V/ 2 % p.a. 

tied up from Nov. 11, 1930 to Jan. 11 
at 1 y 2 % p.a. 

tied up from Jan. 11, 1931 to May 11 
at 2% p.a. 

tied up from May 11, 1931 to Nov. m 1931 
at 2 y±% p.a. 


, 1930 
1931 
l 1931 











March 11 
Sept. 11 


Nov. 3 


Dec. 4 


Dec. 31 


931 

Jan. 11 


interest 
st (?) 

custodianship 
account 11 


own remittance _ +3,787,990.80 

4% interest from March 11 to 

Sept. 11,1930._ + 75,759.80 


3,863,750.60 

1 %% interest from Sept 11 to 

Nov. 11,1930_ + 9,559.40 


+3,873,310.00 

Expenses on letter of credit- — 126;00 


+3,873,284.00 

payment on letter of credit and 

expenses of —.50.- — 10,000.50 


1 y 2 % interest from Nov. 11,1930 

to Jan. 11, 1931_ + 9,678.35 


+3,872,961.85 


transfer to custodianship ac¬ 
count according to letter of 
January 13, 1931__— 27,961.85 


+3,845,000.00 


interest 
St (?) 
May 11 


2% interest from January 11 to 

May 11, 1931_ + 25,633.35 
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general 

account 11 transfer to general account— 

interest 
st (!) 

November 11 2 y 4 % interest from May 11, to 

Nov. 11, 1931_ 


general 

account 11 transfer to general account. 


current Swiss 
francs 

account 11 transfer to current account. 

Attachment account in Swiss francs . 


— j 25,633.35 
+3,^45,000.00 


+ 43,246.25 

3,^88,246.25 
— 43,246.25 
+3,845,000.00 


—3,^45,000.00 


1931 

December 24 


1932 
June 16 
status of July 
account Reichs- 
Kredit Gesell- 
schaft 

July 7, 1932 
B. (July) 30 


balance carried forward from 
the current Swiss francs account 
(value per December 22)_ +3,^00,000.00 

y 2 % interest from December 22, 

1931 to June 30,1932. + | 1,118.00 


+3,5i)l,118.06 

postage and small expenses_ — j 2.06 

-1- 

remittance to the account of the 
Reichsbank Direktorium Berlin 
in favor of Wv.O. .at Reichs- 
Kreditgesellschaft Berlin . —3,5(pl,116.00 














September 22, 1933 

EFR 

Mr. Fritz von Opel, 

New York City. 

Dear Sir: 

We quote the following extract from the cable received 
from the Deutsche Bank & Disconto Gesellschaft, Frank¬ 
furt on October 24,1931: 

“GEHEIMRAT DR. WILHELM VON OPEL RUES- 
SELSHEIM INSTRUCTED US TO CABLE TO 
YOU THE FOLLOWING NEW POWER OF AT¬ 
TORNEY — UNTIL YOU HEAR FROM ME TO 
THE CONTRARY YOU ARE HEREBY AUTHOR¬ 
IZED AND REQUESTED TO ACT UPON ANY 
AND ALL INSTRUCTIONS WHICH MAY BE 
GIVEN YOU FROM TIME TO TIME BY MY SON 
FRITZ VON OPEL REGARDING ANY AND ALL 
FUNDS OR OTHER PROPERTY AT ANY TIME 
WITH YOU FOR MY ACCOUNT AND TO HONOR 
EACH AND EVERY WITHDRAWAL HE MAY 
REQUEST THEREFROM — SIGNED DR. WIL¬ 
HELM VON OPEL.” 


Very truly yours, 


Assistant Vice President. 
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Plaintiff’s Exhibit 49 

IN THE 

UNITED STATES DISTRICT COURT 
For the District of Columbia 

Civil Action No. 26453 


Uebersee Finanz-Korporation, A. G., 


i 

Plainiiff, 


—V.— 


Tom C. Clark, Attorney General, 

As Successor to the Alien Property Custodian, 


Defendant 


STIPULATION 

It is hereby stipulated between the parties that if Dr. 
Joseph Henggeler, Attorney at Law, Lowenstrasse 1, Sihl- 
porte, Zurich 1, Switzerland were called as a witness upon 
the trial of this action he would testify as set forth in ljris 
affidavit dated September 2, 1948, executed in Zurich, 
Switzerland, an original of which is attached hereto; j 

It is further stipulated that the photostatic copy of tjie 
confirmation of the Liechtenstein Government dated April 
8, 1947, annexed to the affidavit hereinbefore referred to 
is a true and correct copy of the same and was delivered 
to Dr. Henggeler upon his demand; 

N It is further stipulated between the parties that Dr. 
Henggeler would testify that he knows that Mr. Fritz von 
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Opel maintained a residence and home in St. Moritz, Switz¬ 
erland since about 1933; 

It is further stipulated between the parties that Dr. 
Henggeler would testify that he concluded many years ago 
that Fritz von Opel had established, his residence and domi¬ 
cile in Switzerland; 

It is further stipulated that Dr. Henggeler would tes¬ 
tify that in his negotiations with the Swiss Tax Office he 
was advised by that Department of the Swiss Government 
that it had concluded that Fritz von Opel was a domiciliary 
of Switzerland subject to the tax imposed by Switzerland 
and that he knows of his own knowledge that Mr. Fritz 
von Opel has paid the assessed tax for many years; 

It is further stipulated that no officers of the Swiss 
Tax Department ever took any position with him other than 
that Fritz von Opel since 1939 was a Liechtenstein citizen; 

It is further stipulated that the testimony of Dr. Joseph 
Henggeler may be dispensed with upon the trial of this 
action, and that this stipulation and/or his affidavit and 
the photostatic copy of the confirmation of the Liechten¬ 
stein Government annexed thereto may be offered in evi¬ 
dence or used by either party in lieu of such testimony, 
without said stipulation, however, constituting any waiver 
by the defendant of its right to object to the admissibility 
of said testimony. 

Dated: November 24,1948. 

Uebersee Finanz-Kobporation, A. G. 

By Walter E. Gallagher 

Walter E. Gallagher, Attorney 
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Tom C. Clark, Attorney Genera}, as 
successor to the Alien Property 
Custodian 

By David L. Bazelon 
David L. Bazelon 
Assistant Attorney General 
Director, Office of Alien Property 
Department of Justice 

(Seal) 

Af f i da vit 

I, the undersigned Dr. Josef Henggeler, attorney at law, 
member of the bar of Zurich, with offices at Lowenstrasse 1, 
Zurich, Switzerland hereby make oath and say as follows: 

I have been for more than 5 years legal adviser of Mr. 
Fritz von Opel in respect of his business affairs in Switzer¬ 
land. 

Mr. von Opel has during the years since the outbreak 
of the war repeatedly asked my advice with regard to ob¬ 
taining the Swiss nationality. He explained to me that 
he and his wife wished to renounce their German nation¬ 
ality as they did not approve at all of the political develop¬ 
ment in Germany. He also stated that he did not h|ave 
financial interests in Germany anymore and that the over¬ 
whelming part of his means was invested in the United 
States. 

I had to point out to Mr. von Opel that in view of acquitt¬ 
ing the Swiss nationality he was unable to comply with the 
legal requirements although having been domiciled^ in 
St. Moritz, Switzerland, for many years. For, according 
to the Swiss Federal Act on the acquisition of the S>Viss 
citizenship of June 25, 1903/June 26, 1920 article 2, the 
right to acquire the Swiss nationality w-ill only be granted 
to an applicant who during the last 12 years has uninter- 
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ruptedly resided in Switzerland for at least 6 years. Fur¬ 
thermore the applicant must have stayed in Switzerland 
two years without interruption before the date of the appli¬ 
cation. Mr. von Opel could not comply with these require¬ 
ments as he had been periodically compelled to leave Switz¬ 
erland for business matters especially for his affairs in 
the United States. At the same time I drew the attention 
of Mr. von Opel to the fact that he had the possibility to 
acquire the citizenship of the Principality of Liechtenstein 
and I also informed him that the Principality of Liechten- , 
stein keeps very close relations with Switzerland, f.i. the 
two countries form a customs union, a treaty to that effect 
having been concluded between the two states on March 29, 
1923.' Switzerland has also been charged by the Princi¬ 
pality of Liechtenstein with the diplomatic representation 
of its interests and with the protection of its citizens 
abroad. The citizens of the Principality of Liechtenstein 
may therefore call upon the Swiss diplomatic representa¬ 
tives or the Swiss consular service for help which is given 
to them in the same manner as to a Swiss citizen if the gov¬ 
ernment of the Principality brings forward a correspond¬ 
ing proposition to the Swiss government. 

After the outbreak of the war, Mr. von Opel came to con¬ 
sult me again in this matter and repeated to me that he 
did not approve at all of the political attitude of Germany. 
The war having broken out he wished to renounce his Ger¬ 
man nationality under any circumstances and he stated 
that he would never do any military service for Germany. 
He then also told me again that the greatest part of his 
property was invested in the United States and that he 
therefore felt compelled to leave as quickly as possible for 
the United States. On the one side he did not in the least 
want to go to the United States as a German citizen, on 
the other side he wished absolutely to leave for the United 
States. 

I then told Mr. von Opel that there was no other possi¬ 
bility for him than to apply for the citizenship of the 
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Principality of Liechtenstein and I advised him to u4der- 
take the necessary steps. Mr. von Opel agreed with m^. 

Therefore I got in touch with Dr. Ludwig Marxer, bar¬ 
rister at law in Vaduz, Liechtenstein, a former member of 
the government of the Principality. I have known | Dr. 
Marxer for years as a perfectly trustworthy lawyer and 
I have always associated him with me in legal cases involv¬ 
ing Liechtenstein law. 

The naturalization took place in complete agreement 
with the law of Liechtenstein and was completed on Novem¬ 
ber 21, 1939 as indicated on the annexed statement from 
the Liechtenstein Government dated April 8, 1947. 

I remember clearly that Mr. von Opel was very satisfied 
after the naturalization. He mentioned to me that mth 
the extinguishment of his German nationality he felt freed 
from a burden which had weighed heavily on his min d. 
He was very glad that, now a citizen of a free and demo¬ 
cratic country, he could leave for the United States, j / 

Zurich, September 2,1948. j 

(Signed) Josef Henggel£r 
(Dr. Josef Henggeter) 


(Notarial Stamp) 


Legalization. 

Seen for legalization of the above signature given by 
Mr. Dr. Josef Henggeler, lawyer, at Zurich, Lo\|en- 
strasse 1. 

Zurich, this 3rd day of September 1948. 

No. (illegible) Fr. 3.—. 


Notariat Zurich (Altsta 
(signature illegible) 


dtl 
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Government of the Principality of Liechtenstein 
Nr._ 

Confirmation 

It is hereby certified that Mr. Fritz von Opel, bom May 4, 
1899, upon his application, on November 21, 1939, was 
made a citizen of the Liechtenstein State and thereby 
became a member of the community of Planken. It is the 
opinion of the Government that, pursuant to Section 25 
of the Act of July 22, 1913 governing Citizenship in the 
Eeich and the German States, Mr. von Opel lost German 
citizenship, since, at the time of naturalization and several 
years prior thereto, he resided abroad. 

Vaduz, April 8, 1947. 

Official Seal and State Tax 

Government of the Principality: 

(Signatures Illegible) 
Official Seal 

Plaintiff’s Exhibit 50 
(CABLEGRAM) 


(Stamp) 

Office of General Counsel 
Sep 17 1931 

XP1934 RW2. 

ANTWERP 29 16TH 

NLT JOHN THOMAS SMITH VICE PRESIDENT 
GENERALMEX NY 

GEHEIMRAT WANTS TO CONTACT WITH YOU 
PLEASE CABLE IF AND WHEN YOU WILL COME 
EUROP E REG ARDS FRITZ VON OPEL GECONAN- 
VER ANTWERP 
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Plaintifit’s Exhibit 51 
(TELEGRAM) 


FRITZ VON OPEL 
GECONANVER 
ANTWERP 


(9/21/31) 


EXPECT TO BE IN EUROPE LATTER PART 
OCTOBER 

JOHN THOMAS SMld?H 


T 


Plain tiff’s Exhibit 52 

(CABLEGRAM) 


(Stamp) 

Office of General Counsel 
Oct 5 1931 


N73 39 Cable=Ruesselsheim 1700 Oct 5 1931 

JOHN THOMAS SMITH= 

GENERAL MEX—NEW YORK HON THOMAS 
SMITH GENL MOTOR EXPORT CO 1775 BROAD¬ 
WAY R1717) 

ARE YOU AVAILABLE FOR INTERVIEW IN PER¬ 
SONAL MATTER IN NEW YORK ON OCTOBER 
THIRTEENTH? IF SO MYSELF OR MY SON INTEND 
SAILING WEDNESDAY FOR NEW YORK STOP 
CABLE REPLY WILL OBLIGE KIND REGARDp= 

WILHELM VON OPEL 




Plaintiff’s Exhibit 53 


(TELEGRAM) 


(10/5/31) 


WILHELM VON OPEL 
RUESSELSHEIM 
GERMANY 

EXPECT TO BE HERE THE THIRTEENTH SAIL¬ 
ING EUROPA FIFTEENTH RUESSELSHEIM ABOUT 
TWENTYSIXTH KIND REGARDS 

JOHN THOMAS SMITH 


Plaintiff’s Exhibit 54 

(RADIOGRAM) 

NEW YORK, 

OCT. 13TH 1931 
OCT. 12 HOLIDAY 

FRITZ VON OPEL 

RADIO VIA S.S. EUROPA N CHATHAM 

WANT TO DISCUSS WITH YOU TOMORROW AF¬ 
TERNOON IMMEDIATELY AFTER STEAMERS AR¬ 
RIVAL CONFIDENTIAL MATTER CONCERNING 
AGREEMENT WITH GENERAL MOTORS 


FRITZ VON OPEL 
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Plaintiff’s Exhibit 56 

(COPY OF LETTER ON 

NATIONAL CITY BANK LETTERHEAD) 

’ 

October 19,1931 

The National City Bank of New York, 

55 Wall Street, 

New York, N. Y. 

Gentlemen: 

With reference to the letter addressed to you under date 
of April 11,1929, signed by my father, Dr. Wilhelm v. Opel, 
in which letter you are instructed to deliver six hundred 
(600) shares of the capital stock of Adam Opel Aktien- 
gesellschaft, of the par value of 10,000 Reichsmark^ a 
share, to General Motors Corporation upon the receipt 
from General Motors Corporation of the prices for the 
stock stated in said letter, I now request that you deliver 
the six hundred (600) shares to General Motors Corpora¬ 
tion free and clear, without receiving from General Motors 
Corporation the payments specified. 

I request you to do this under the terms of the power| of 
attorney from my father appointing me his attorney] in 
regard to this matter, which power of attorney you hav^ in 
your files. 

Yours very truly, 

(Signed) Fritz von Opel 


PlaintifPs Exhibit 57 
October 19, 193L 

Mr. E. F. Began, 

Ass’t Vice President, 

National City Bank, 

55 Wall Street, 

New York City. 

Dear Sir: 

This will confirm my introduction to yon today of my 
friend Fritz von Opel, of Wiesbaden, Germany. At the 
present time he is here representing his father, Wilhelm 
von Opel, in connection with a transaction between his 
father and General Motors Corporation involving stock 
of the Adam Opel Aktiengesellschaft deposited with you 
under an agreement dated April 11, 1929. 

Mr. Opel’s signature is appended and I am very glad 
to verify it as authentic. 

Yours very truly, 


General Counsel. 


JTSrHr 


(signed) 

Fbitz von Opel. 
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Plaintiff’s Exhibit 58 

Abschrift. 

Copy October 20,1931. 

General Motors Corporation, 

1775 Broadway, 

New York City. 

Dear Sirs: 

Supplementing my letter of today, you are hereby further 
authorized to purchase for my account 9,532 shares addi¬ 
tional of General Motors Common Stock at $24. a share, 
amounting in the aggregate to $228,768. 

This amount is to be deducted from the purchase price 
of the stock of the Adam Opel Aktiengesellschaft delivered 
to you under the agreement. 

The Opel stock to be taken in at $6,095. a share. 

Very truly yours, 

WILHELM VON OPEL ! 
By: Fritz v. Opel 

Attorney in fact. 

Plaintiff’s Exhibit 59 ! 

October 20, 1931 i 

BY HAND 

General Motors Corporation 
1775 Broadway 
New York, New York 

Gentlemen: Mr. John Thomas Smith, Vice President 

In accordance with instructions received from Mr. Fijitz 
Von Opel, acting under Power of Attorney for Mr. Wilhelm 



Von Opel, we are handing yon herewith for account of the 
latter 600 shares of Adam Opel Aktiengesellschaft repre¬ 
sented by certificates Nos. 1/100,101/200, 201/300, 301/400, 
401/500 and 501/600 of the par value of Rms. 10,000 each. 

Kindly acknowledge receipt on the attached copy of 
this letter. 

Very truly yours, 

Geo. J. Kenny 
G. J. Kenny 

GJKrMCD Assistant Trust Officer 

Oct. 20, 1931 

Receipt is hereby acknowledged of the securities 
mentioned above. 

John T. Smith 

Vice President 

OFFICIAL DESIGNATION 


Plaintiff’s Exhibit 60 

October 20, 1931. 

General Motors Corporation, 

1775 Broadway, 

New York City. 

Dear Sirs: 

Supplementing my letter to you of October 17, 1931, 
you are further authorized to purchase for my account 
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General Motors Common Stock at $24. a share, or better, 
up to $304,750. 

Payment for these additional shares is to be made by 
delivery to you of 50 shares of the stock of the Adam 
Opel Aktiengesellschaft. 

Yours very truly, 

WILHELM VON OPEL. 

By: j 

(signed) Fritz von Opel. 
Fritz von Opel. 
Attorney in Fact. 


Plaintiff’s Exhibit 61 


October 20, 1931. 

General Motors Corporation, 

1775 Broadway, 

New York City. 

Dear Sirs: 

Supplementing my letter of today, you are hereby further 
authorized to purchase for my account 9,532 shares addi¬ 
tional of General Motors Common Stock at $24. a shar^, 
amounting in the aggregate to $228,768. 

This amount is to be deducted from the purchase price 
of the stock of the Adam Opel Aktiengesellschaft delivere 
to you under the agreement. 

The Opel stock to be taken in at $6,095. a share. 

Very truly yours, 

WILHELM VON OPEL. 


By: 


(signed) Fritz von Opel. 
Fritz von Opel 
Attorney in Fact. 
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Plaintiff’s Exhibit 62 

(LETTERHEAD OF J. P. MORGAN & CO.) 

New York, October 20, 1931. 

PRIVATE AND CONFIDENTIAL. 

Wilhelm Von Opel, Esq., 
c/o J. T. Smith, Esq., 

General Motors Corporation, 

1775 Broadway, 

New York City. 

Dear Sir: 

As arranged today with Mr. J. T. Smith, we confirm 
sales to yon of 47,625 shares of General Motors Corpora¬ 
tion Common stock at $24.00 per share. 

Delivery of this stock will be made at our office in New 
York City against payment in New York funds on or 
before October 30, 1931. 

Very truly yours, 

J. P. Morgan & Co. 


PlaintifPs Exhibit 64 
October 22, 1931. 

Dr. Fritz von Opel, 

The Plaza Hotel, 

Fifth Avenue at 59th Street, 

New York City. 

Dear Fritz: 

Pursuant to your instructions I today delivered the check 
of General Motors Corporation to J. P. Morgan & Co., for 
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$1,143,000.00 to cover the purchase of 47,625 sharep of 
General Motors Common Stock at $24. a share. 

I further directed that the certificates be placed in the 
name of King & Company, 22 William Street, nominees of 
the City Bank Farmers Trust Company, as directed in their 
letter to me dated October 20,1931. 

As soon as the certificates go through transfer 
are to be delivered by J. P. Morgan & Co. to the Nati 
City Bank for the account of your father, Wilhelm 
Opel. 

Very truly yours, 

General Counsel. 

JTS :Hr 

Plaintiff’s Exhibit 65 

Abschrift. 

Copy . 

October 23, 1931 

Mr. John T. Smith, General Counsel, 

General Motors Corporation, 

1775 Broadway, 

. New York City. 

Dear Mr. Smith: 

I beg to acknowledge receipt of your communication of 
the 22nd, notifying me that on behalf of my father you l}ave 
paid to Morgan & Co., the sum of $1,143,000.00 to cover| the 
purchase of 47,625 shares of General Motors Comijnon 
Stock, certificates for which, in the name of King & Com¬ 
pany, will in due course be delivered to my father’s credit 





to the National City Bank for the account of my father, 
Wilhelm von OpeL 


If agreeable to you, I wish that the amounts so paid 
should be averaged over the deliveries to be made from 
November 16,1931, up to and including November 21,1931. 

Tours very truly, 

(signed) Fritz v. Opel. 

Fritz von OpeL 


Plaintiff’s Exhibit 66 

October 28, 1931 

The National City Bank, 

New York, N. Y. 

Attention— Mr. Regan, Asst. Vice-President 


Gentlemen, 

This letter will authorize you to deliver any securities 
or cash that you are now holding, or may hold in the future, 
for my account to the City Bank Farmers Trust Company 
for account of Fritz von OpeL 

Very truly yours, 

Wilhelm von Opel 

by (Signed) Fritz v. Opel 
Atty. in fact 
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Plaintiff’s Exhibit 68 

. ... 

Transcript of Account: ! 

Geheimrat Wilhelm Von Opel—Russelsheim, Germany 
with National City Bank—Head Office—Foreign Books 
from November 18 to 24,1931 


ite 1931 Debit Credit | Balance 

ov. 18 Deposit by Gen’l. Motors 
Corp. N.Y. Value date 

11/17 - 432,116.49 ^32,116.49 


3 v. 18 Trf. to C.B.F.T. Co. N.Y. 
for account of Fritz Von 
Opel letter 10/28/31 from 
Fritz Von Opel atty. in 
fact - 

>v. 18 Dep. by Gen’L Motors 
Corp.- 

>v. 18 Trf. to C.B.F.T. Co. N.Y. 
for account of Fritz Von 
Opel letter 10/28/31 from 
Fritz Von Opel atty. in 
fact - 

>v. 19 Dept, by GenT Motors 
Corp. N.Y. 

>v. 19 Trf. to C.B.F.T. Co. N.Y. 
for account Fritz Von 
Opel letter 10/28/31 from 
Fritz Von Opel atty. in 
fact _ 

>v. 20 Dep. by Gen’l. Motors 
Corp. N. Y. 


431,843.23 

431,843.23 

432,116.49 -0- 

432,480.84 

432,480.84 -0- 

432,845.19 
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Date 1931 Debit Credit Balance 

Nov. 20 Trf. to CJB.F.T. Co. N.T. 

for account Fritz Von 
Opel letter 10/28/31 from 
Fritz Von Opel atty. in 

fact_ 432,845.19 -0- 

Nov. 21 Dept by Gen*l. Motors 

Corp. N.Y. 432,936.27 

Nov. 21 Trf. to CJB.F.T. Co. for 
account Fritz Von Opel 
letter 10/28/31 from Fritz 

Von Opel atty. in fact— 432,936.27 -0- 

Nov. 24 Dept by GenT Motors 

Corp. N.Y- 432,526.62 

Nov. 24 Trf. to CJB.F.T. Co. N.Y. 

for account Fritz Von 
Opel letter 10/28/31 from 
Fritz Von Opel atty. in 

fact --- 432,526.62 -O- 

Account Closed November 24, 1931 


Plaintiff’s Exhibit 69 

October 30, 1931 

Mr. T. M. Godwin, Asst . Trust Officer 

On the account of Wilhelm Von Opel we are not to send 
anything to Mr. Wilhelm Von Opel in Germany until 
further advised. 

(Signed) H. D. Sammis 

H. D. Sammis, 

Vice President. 

* 
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Plaintiff’s Exhibit 70 

CUSTODIAN ACCOUNT AUDIT SHEET 


November 6, J.931 

Address Files Initial 

Trust Number C15599 

Title of account Fritz von Opel, Main A/C 

Address Rupenhorn 11, 

Berlin-Spandau, 

Germany 

Special instructions 



Cash Bookkeeping Department 


Initial W. Fischer 


Remittance instructions Transfer l/5th of balance in 
Main income a/c to a custodian income a/c Fritz von 
Opel, Special A/C (15630), and 4/5ths of balance^ to 
custodian principal Fritz von Opel, Main A/C, monthly 
on the 6th. Statements in duplicate at time of making 
transfers: Originals to Fritz von Opel, duplicated to 
Wilhelm von Opel. Statements of principal a/c| in 
triplicate each month same time as income statements: 
Original to Fritz von Opel, duplicate to Wilhelm yon 
Opel, third copy to Messrs. Bayer & Clauson CPA’s. 

Income instructions Custodian Income No Advice 

Principal instructions Custodian Principal Also a Cus¬ 
todian Income Special a/c #15630. 



Secueity Records Department Initial (Illegible) 

Statements 

Proxies are to be destroyed 

Registration of securities Nominee 

Fee $1. per $1,000. for 1st Million; 50^ per $1,000. on 
balance. $50. per annum minimum 

Income instructions Custodian Income No advice 

Principal instructions Custodian Principal 

Income Tax Department Initial H. W. Borg 

Are we to make return □ Yes jxj No 

Are we to furnish figures □ Yes (xj No 

Except as 
Required by law 

Citizen of Germany 

Legal residence (State) Belgium 

Single without dependents □ 

Single supporting relative □ 

Married and living with husband or wife jx| 

Collection Department Initial (Illegible) 

Citizen of Germany 

Income instructions Custodian Income No advice 
Principal instructions Custodian Principal 

Officer in charge (Illegible) 

Clerk in charge B. D. Shapiro 

Dept, head approval for filing 
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Date Oct 19,1931 


City Bank Farmers Trust Company, 

22 William Street, 

New York, N. Y. 

Gentlemen: 

With reference to the securities which you are now hold¬ 
ing or may hold pt any time for my account, I desire to 
give you the following instructions: 

All interest and dividends on such securities are to 
collected by you and disposed of as follows— 

□ Credited to my checking account at the National City 
Bank of New York (Cstdn. Account Income Branch) 
under advice. 

□ Remitted periodically by check to the order of. 


mailed to.. 

□ Held subject to my instructions. 




Proceeds of sales of securities and other cash principal 
items are to be credited to my (xj Custodian Principal Ac¬ 
count □ Checking Account pending reinvestment. j 

•Note: 

I hereby authorize and empower you, in my behalf and 
in my name, to sign any certificates of ownership or othejr 
certificates which are or may hereafter be required by any 
regulations of the Internal Revenue Department or othelr 
authority of the United States, relating to Income Tax, so 
far as the same are required in connection with any bonds 
and the collection of coupons thereon or any interest upon 
mortgages or deeds of trust or other similar obligations of 
corporations, joint stock companies or associations and in¬ 
surance companies which are now or may hereafter be in 
your possession belonging to me, or in connection with the 





collection of coupons, checks or bills of exchange for or in 
payment of any dividends upon the stock or interest upon 
the obligations of foreign corporations, associations and in¬ 
surance companies engaged in business in foreign countries, 
claiming no exemptions in my behalf. 

To enable you to execute these certificates properly, I 
hereby declare as follows: 

I am a citizen of Germany 

My legal residence is (State or Country) Belgium 

I am □ single, without dependents. □ Single and sup¬ 
porting a relative. |xj Married and living with husband or 
wife. 

•Note: 

I hereby agree to notify you promptly in writing in case 
I should change my citizenship, legal residence or status 
as stated above. 

You are to charge for your services a fee of 1/10 of 1% 
per annum on the par value of securities held (minimum 
fee, $50 per annum) payable semi-annually, and I authorize 
you to charge my account with the amount of such fee, 
with advice to me. 

For preparing annual statements of income classified 
for income tax purposes, including profits and losses on 
security transactions, you are to make a charge based on 
the amount of actual work involved, the minimum charge 
to be $10.00.f 

I □ desire Jxj do not desire this service. 

•Note: 

t It is understood that in the case of non-resident alien 
clients this charge shall be made to cover the expense of 
furnishing annual income returns required by law. 
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Proxies are to be □ forwarded (xj destroyed. 

Securities herein referred to are to be held by you jin 
□ negotiable form jx| name of your nominee □ non-nego- 
tiable form. 




•Note: 

Address 


Yours very truly, 

(Signed) Fritz v. Opel 


Berlin-Spandau 
Rupenhorn 11 
Germany 

Fritz von Opel (Main a/c) 

♦NOTE: 

Please indicate by checking relative squares and striking out super¬ 
fluous parts. 


SPECIAL INSTRUCTIONS 

On the 6th day of each month transfer 20% of Inconjie 
collected to Fritz von Opel—Special (a/c) (Illegible) with 
advice to him & 80% to Principal Main a/c. Duplicate 
statements of Main a/c to go to Wilhelm von Opel—Wies¬ 
baden—Steubenstrasse 34 


d 


(The form below is to be signed only when it is desir^ 
to delegate to a third party authority over this account .) 

I hereby authorize and request you to follow any aiid 

all written instructions, given you by.-Wilhelm von Oppl 

_ (Illegible) ___ 

of._ (Illegible) _ L 

in respect to the sale or exchange or other disposition 6f 
any or all of the securities which you, as Custodian qr 
otherwise, now or in the future may hold for my account 
the transfer, delivery or other disposition of said securi¬ 
ties, the investment of any cash which you, as custodian 
or otherwise, may at any time hold for my account, add 
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the purchase or acquisition by exchange or otherwise, of 
securities in my behalf, hereby granting unto my said 
attorney full power and authority in the premises, ratify¬ 
ing and confirming all that he shall do or cause to be done 
by virtue hereof. 

Very truly yours, 

Fbitz v. Opel 


Plain tifPs Exhibit 71 

MEMORANDUM November 17,1931 

Miss Cantrell 
Remittance Department 

I recently gave you instructions to prepare principal 
statements of the Fritz von Opel Account in triplicate. Will 
you please note the following amended instructions: 

Statements of the principal account of Fritz von OpePs 
Main Account are to be prepared in duplicate only, 
originals going to Mr. Fritz von Opel and duplicates to 
Mr. Wilhelm von OpeL The triplicate copy of this 
statement will not be sent to Messrs. Bayer & Clauson, 
as I had previously instructed. 

We have opened another account, however, called “Fritz 
von Opel Special Account, re: General Motors Stocks” and 
it is this account that I wish statements made up on in 
triplicate at the same time as all the other statements are 
made. Originals of this statement are to go to Mr. Fritz 
von Opel, duplicates to Mr. Wilhelm von Opel and tripli¬ 
cates to Messrs. Bayer & Clauson. 

Please note that the instructions given apply only to the 
principal statements and do not affect instructions on the 
Income Statements which were previously given to you. 

/s/ B. D. Shapiro 
B. D. Shapiro 

BDS/GB Custodian Administration 
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Plaintiff’s Exhibit 72 

May 31, 19321 

City Bank Farmers Trust Company, 

22 William Street, 

New York, N. Y. 

Gentlemen: 

1 hereby direct you to transfer to a custodian account 
which you will open in the name of Ueberseeische Finanz 
Korporation, Ltd., all the cash and securities now held 
by you in my main principal and income account, with the 
exception of 47,625 shares General Motors Corporation 
stock which is to remain in my account subject to my 
further instructions. 

My special income account will remain open and is ncjt 
to be transferred. 

Very truly yours, 

/s/ Fritz von Opel 

Plaintiff’s Exhibit 73 

(LETTERHEAD OF OVERSEAS FINANCE 
CORPORATION LIMITED) 

Zurich den May 9th, 1932. 

City Bank Farmers Trust Company, 

22, William Street, 

New York City. 

Gentlemen: j 

We hereby request you to open an account in our namei 
As per attached Power of Attorney, Mr. Fritz von Opel 
is authorized to handle this account. 

Very truly yours, 

Overseas Finance Corporation Limited. 
(Signatures Illegible) 





Legalization 

Seen for legalization of the above two signatures of 
Messrs, dr. Josef Henggeler, advocate at Zurich and 
dr. Hanns Frankenberg, banker residing at Zurich 7, act¬ 
ing as counsels of administration of the Ovebseas Finance 
Corporation Limited at Zurich with the right to sign valid 
in law for the said corporation. 

Zurich, the 11th May 1932. 

Notariat Zurich (Altstadt) 
(Signature Illegible) 

tax: frs. 4.-. 

Nos. 3585/6. 

Plain tifPs Exhibit 74 

(Letterhead of Overseas Finance Corporation Limited) 
POWER OF ATTORNEY 

Gentlemen: 

We hereby authorize and request you to follow any and 
all written instructions, given you by Mr. Fritz von Opel 
in respect to the sale or exchange of any or all of the secu¬ 
rities which you, as Custodian or otherwise, now or in the 
future may hold for our account, the transfer, delivery or 
other disposition of said securities, the investment or other 
disposition of any cash which you, as custodian or other¬ 
wise, may at any time hold for our account, and the pur¬ 
chase or acquisition by exchange or otherwise, of securi¬ 
ties in our behalf, hereby granting unto our said attorney 
full power and authority in the premises, ratifying and con¬ 
firming all that he shall do or cause to be done by virtue 
hereof. 

Very truly yours, 

Overseas Finance Corporation Limited 

(Signed) Illegible 


Zurich, May 9th 1932. 
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Seen for legalization of the above two signatures of 
Messrs, dr. Joseph Henggeleb, advocate at Zurich and 
dr. Hanns Frankenbebg, banker residing at Zurich 7, act¬ 
ing as counsels of administration of the Ovebseas Finance 
Corporation Limited at Zijbich with the right to sign 
valid in law for the said corporation. 

Notariat Zurich (Altstadt) I 
(Signed) Illegible 

Zurich, the 11th May 1932. 

tax: fr. 4.— 

No: 3582/3. 

(notarial seal) 


Plaintiffs Exhibit 75 


(Stamp) 
FILED 
Oct. 5 1948 

Habby M. Hull, Clerk 
May 31,1932. 

City Bank Farmers Trust Company, 

22 William Street, 

New York, N. Y. 


Gentlemen: 

We hand you herewith a form duly executed setting forth 
the instructions by which you are to be guided in operating 

our custodian account with you. 

- 

We have already filed with you properly legalized docu¬ 
ments showing the names of the officers authorized to sign 
against this account and a power of attorney issued in the 
favor of Mr. Fritz von Opel. We understand you wist 
further properly legalized documents showing the author¬ 
ity of the officers to delegate their powers as they have don^ 
in said power of attorney and these will be furnished you in 
due course. In the meantime we have requested Credit 
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Suisse, Zurich, to confirm to yon that the officers have such 
powers. We understand this confirmation is now in your 
hands and that you are willing to recognize Mr. von Opel’s 
authority as set forth in said power of attorney for a tem¬ 
porary period, that is, for such reasonable length of time as 
may be necessary for us to furnish you with supporting 
documents. 

With reference to the income collected by you for our ac¬ 
count, you are hereby directed to credit 20% thereof to the 
special income account of Mr. Fritz von OpeL The amount 
so credited to the special account is to cover management 
expenses incurred by Mr. von OpeL 

Very truly yours, 

Uebebseeische Finanz Kokporaiion, Ltd. 

By: (Signed Fritz v. Opel, Atty. 


Plaintiff’s Exhibit 76 
lx the 

UNITED STATES DISTRICT COURT 
For the District of Columbia 

Civil Action No. 26453 


Uebersbe Finanz-Korporation, A. G., 


V. 


Plamtiff, 


Tom C. Clark, Attorney General, As Successor to the Alien 
Property Custodian, 


Defendant . 


Stipulation 

It is hereby stipulated between the parties that Mr. 
Adolf Gaeng, Wunderlistr. 8, Zurich 37, Switzerland, if 


O 
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called as a witness for the Plaintiff, would testify as fal¬ 
lows: j 

L That on October 19, 1948, he forwarded to the offices 
of Gallagher, Osherman, Connor and Butler, Bowen Build¬ 
ing, Washington, D. C., all the existing books, files and 
papers of the Uebersee Finanz-Korporation, which were 
kept in the regular course of business and which cover tie 
years January 1,1937 through December 31,1942, and that 
there are no other books of said corporation covering thjis 
period of time; 

2. That these books, files and papers are more speci¬ 
fically identified by the descriptions contained in the attached 
memorandum which was an enclosure with his letter of 
October 19,1948; 

3. It is further stipulated between the parties that sai d 
books, files and papers described in the attached memoran¬ 
dum were received at the offices of Gallagher, Oshermaji, 
Connor and Butler, Bowen Building, Washington, D. CL 
and the same have been made available to Counsel for the 
Defendant pursuant to the Order of the United States 
District Court of the District of Columbia under date <jf 
October 5, 1948. 

4. It is further stipulated that the testimony of Mr. 

Adolf Gaeng may be dispensed with upon the trial of this 
action, and that this stipulation may be offered in evidence 
or used by either party in lieu of such testimony. j 

_ 

(Translated from a photostat of the German original) 

I/S7534 

Declaration of Incorporation 

In pursuance of the above articles of incorporation {l 
acting as sole incorporator herewith establish the 
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Frima Trust Establishment with domicile in Vaduz and 
within the terms of Article 2 of the Articles of Incorpora¬ 
tion I assigned it: 

Francs 20,000 (Francs twenty thousand) in cash. 

As Board of Management I appoint: 

Mr. Ad. Gaeng, Auditor, Zurich, who is authorized to 
sign on behalf of the company. 

The assets assigned to the fund have been made avail¬ 
able to it in full and are being credited to its account with 
Adler & Company, A. G., Zurich. 

Vaduz, September 5, 1934. 

The Administrator Officer will sign 
as follows: 

Frima Verwaltungsanstalt 
Frima Etablissement de Gestion 
Frima Trust Establishment 
(signature) Ad. Gaeng 

I herewith certify to the genuineness of the above signa¬ 
ture which was acknowledged in my presence by Adolf 
Gaeng, Auditor residing at Bosengartenstrasse 59 in Zurich 
10, who identified himself by presenting his passport. 

Zurich 6, September 10,1934. Notarial Offices 
Control No. 1245 Unterstrasse Zurich 

Francs 2.00 Official Fee. (Signature illegible) 

Notary 


(Official Seal) 
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(Translated from a photostat of the Gorman original 


I/G7584 


Articles of Incorporation 

of 

Frima Verwaltungsanstalt 
Etablissement de Gestion Frima 
Frima Trust Establishement 


1. There exists under the name of Frima Verwaltungs¬ 

anstalt, Etablissement de Gestion Frima, Frima Trust 
Establishement with domicile in Vaduz, an establishment 
within the terms of Articles 534 et seq. of the Liechtenstein 
Civil Code for the purposes of managing the assets of the 
establishment and to use them in accordance with the Arti¬ 
cles of Incorporation and for the purpose of conducting 
commercial transactions. j 

2. The capital of the establishment consists of Francs 
20,000 which upon its incorporation are assigned to the 
establishment in cash. Further increments to the capital 

may be made at any time. 

’ 

3. The establishment and its profits, if any, belong to 

the beneficiaries to be designated by the incorporator either 
generally or for any particular instance. The beneficiaries 
thus designated are authorized to reassign their rights to 
others. Designation of the original beneficiaries and their 
assignees may be made irrevocably or revocably. j 

4. The establishment shall be managed by a Board of 
Management which is composed of one to five individuals 
or corporate bodies. The Board of Management shall tye 
designated by the incorporator. Subsequently, it shall pe 




self perpetuating; successors may be appointed by the 
several members during their own tenure to become effec¬ 
tive upon termination of their own offices. 

5. Notwithstanding these provisions, the beneficiaries 
shall at any time have the right to appoint or discharge 
the members of the Board of Management. The appoint¬ 
ments made pursuant to Article 4 shall therefore be valid 
only as long as the beneficiaries do not make contrary 
decisions. If there shall be several beneficiaries, a majority 
of them shall be required for discharging a member of the 
Board of Management A decision may be arrived at by a 
meeting called for such purpose or by signing a proposal 
in writing to that effect circulated among the beneficiaries. 

6. The Board of Management determines the manner in 
which the signature of the establishment are executed. 
Those authorized to sign add their own name to that of 
the style of the establishment. 

The Board of Management may appoint an auditing 
agency. 

7. The balance sheet shall be drawn up in accordance 
with established business principles. At the discretion 
of the Board of Management, a surplus may either be dis¬ 
tributed among the beneficiaries or retained in some form, 
such as reserves. 

8. Amendments of the present Articles of Incorporation 
shall be made only with the consent of the Board of Man¬ 
agement and the beneficiaries. The beneficiaries are here¬ 
with designated as the supreme agency (organ) of the 
company. 

9. Notices, if any, of the establishment shall be given by 
a registered letter to the beneficiaries; if a public notice 
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shall be required, publication shall be made by one or two 
newspapers published in Liechtenstein. 

Vaduz, September 5, 1934 j 

(Signature) Ad. Gaeng j 

(Translated from a photostat of the German original | 

I/S8534 | 

Designation of Beneficiaries 

In accordance with Article 3 of the Articles of Incor¬ 
poration of the Firm 

F rim a Trust Establishment, Vaduz 

registered in Vaduz, the incorporator of tne establishment 
in his capacity as such is authorized to designate the bene¬ 
ficiaries. 

I herewith irrevocably designate as beneficiary: 

Mr. Fritz von Opel, Graduate Engineer, Briarcliff (New 
York), giving him expressly the authority to re-assign his 
right at any time revocably or irrevocably, wholly or in part. 

At the same time I assign in the same manner all rights 
vested in the incorporator by law to Mr. Fritz von Opel. 

Zurich, September, 1934 

(Signature) Ad. Gaeng 

I herewith certify to the genuineness of the above signa¬ 
ture which was acknowledged in my presence by Ad^>lf 
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Gaeng, Auditor, residing at Rosengartenstrasse 59 Zurich 
10, who identified himself by. presenting his passport 


Zurich 6, September 10,1934 
Control No. 1246 
Francs 2.00 Official Fee. 

(Official Seal) 


Notarial Offices 
Unterstrasse Zurich 
(Signature illegible) 
Notary 


PlaintifPs Exhibit 78 

SCHWEIZERISCHE BANKGESELLSCHAFT 
Union Bank of Switzerland 
Board of Directors 

Zurich June 25,1936 


Fbima First Establishment— 

Vaduz 

You refer to the agreement made between you and us on 
June 19,1936 and we are honored to tell you that we have 
executed your order and sold— 

97 Shares Overseas Finance Corporation, Zurich 

Par Value 5,000 

for a price of U. S. Dollars 1,666.66 per share under the 
following agreement said before hand to tne following: 


Bayers Number Value 

Herrn Direktor C. Buhler, Zurich_ 6 $ 9,999.96 

Adler & Co. A-G., Banquiers, Zurich_ 9 14,999.94 

Credit Industrial, Claras_ 5 8,333.30 

Herrn Direktor H. Gruebler, Zurich. 9 14,999.94 
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Bank in Winterthur, Winterthur. 


a 


a 


Herrn Direktor M. Zimmermann, Zurich 

F. Zehnder, Zurich- 

F. Biehner, Zollikon- 

A. Lang, Zurich_ 

Direktor E. Baechi, Zurich- 

u P. Jaberg, Zurich- 

Dr. H. Weiss, Zollikon- 

Dr. L. Birehler, Zollikon.- 

G. A. Keller, Zurich- 

Dr. A. Schaefer, Zurich- 

64 Direktor Dr. E. Lang, Baden- 

Hans Keller, Ober-Engstringen.... 


u 


u 


8 

6 

7 

4 
2 
6 
7 

5 
4 

4 

6 

5 
4 


Total -97 


13^33.28 

9,^99.96 

11,666.62 

6.666.64 
3,333.32 
9^9.96 

11,666.62 

8,333.30 

6.636.64 

6.666.64 
9,999.96 
8,333.30 

6.636.64 

161,663.02 


This total amount has been credited to your value June 
30,1936 on a new U. S. dollar account that we have opened 
under your name on our books. We reserve for us the 
right to charge you later for the Federal and State Sales 
Tax on the sale of these shares. 

It is understood that the amount as said above will be 
blocked temporarily following the agreement made between 
you and us on June 19 of this year and that it is pledged 
for our claims until a definite new agreement has been 
made in accordance with the Supplement B of the agree¬ 
ment as said before hand. I 


Sincerely, | 

Union Bank of Switzerland 

I 

(Two Signatures) i 
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- Plaintiffs. Exhibit 79 

Adler and Company, Bankers, Inc. 

Zurich 1, 

St Peter Street 16 
Post Office Box 22 

STATEMENT 

We notify herewith that we received from Frima Trust 
Establishment, Vaduz 

on May 30,1936 

97 shares of Overseas Finance Corporation, Ltd. in de¬ 
posit These shares have been delivered to the Union Bank 
of Switzerland on June 22, 1936. The same bank give us 
the shares back on November 4, 1941 and since that time 
they have been on deposit without interruption for the 
account of Frima Trust Establishment, Vaduz. 

• - ■ - Adler and Company, Inc. 

Dr. E. Meier 
Dr. Ludwig Schwager 

Legalization of text and signature follows by Public 
Notary Office of Zurich by the chancery of the State of 
Zurich by the Public Notary Carl Steidel, by the Chancery 
of the State of Aargau and by the Consulate General of 
the United States of America in Zurich (Eugene W. Nabel, 
Consul of the United States) October 28, 1948. 
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Plaintiff’s Exhibit 80 j 

Adler & Company 

Zurich | 

Deposit Statement j 

Frima Trust Establishment Vaduz 

Shares Overseas Finance Corporation, Ltd., Zurich 

May 30, 1936 97 shares placed in deposit 

June 22, 1936 97 shares passed over to Union Bank 

of Switzerland 

November 4, 1941 97 shares back in deposit from Union 


October 19, 1948 


Bank of Switzerland, Zurich 
__ 

! * 

Adler & Company, Inc. 

Dr. E. Meier 
L. Schwager 


Legalizations follow of text and of the signature by Pub¬ 
lic Notary’ Office of Zurich Oldtown and by the Puolic 
Notary of Baden. 
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The over-mayor of wordB and to the figures 

Wiesbaden, Wiesbaden, nov. 9, 1948 
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Plaintiff’s Exhibit 90 


TRANSDANUBIA BAXJXIT R. T. Budapest 

TRANSDANUBIA BAUXIT A. G. March 12,1941 

Dear Mr. von Opel: 

In the following we would like to give you a short outline 
of the most recent happenings: 

Up to August 1940 we could not begin deliveries for rea¬ 
sons beyond our control The settlement of the Koranye 
matters took up a long time and after they had been fin¬ 
ished we had no means of transportation at our disposal 
and we were unable to obtain mine workers on account!of 
the general lack of workers. Finally, in August, we had 
overcome all difficulties and began deliveries. Immediately 
after the beginning of deliveries it was visible that the min¬ 
eral taken from the Edgar mine was of excellent quality; 
that, however, by means of surface production only little 
mineral could be produced. As in the meantime consider¬ 
able increase in wages, transportation fees, and supply 
prices had happened and as we saw that it was inevitable to 
go over to the more expensive deep mining, we tried 
urgently to get into contact with Giulini to obtain a change 
of prices and stipulations of quality. For a long time we 
did not receive any answer from Giulini but we continued 
delivery. We also continued some test drilling in the Edgar 
mine and through them we found, at depths of 21 ,to 23 
meters, extensive mineral beds of excellent quality. We en¬ 
close the respective technical report, which also describes 
the chances of exportation. 

At the end of October, Dr. Edgar Giulini, Director Fridk, 
and an engineer of the firm came to Budapest. Dr. Timir 
was doing military service during the entire fall and for 
this reason Engineer Krausz negotiated with these gentle¬ 
men. He described to them the situation and explained to 
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them that the Hungarian National Bank was not going to 
permit the exportation of bauxite under the originally stip¬ 
ulated conditions on account of the rise in prices which had 
taken place in the meantime. Giulini, in the beginning, did 
not want to agree to a change of conditions but, as the 
National Bank had made known to them that it would not 
permit exportation under the original conditions, they 
finally declared their readiness to negotiate new prices and 
terms. (Terms omitted.) 

Thereafter, Giulinis inspected the mine, together with 
Engineer Krausz; they expressed their satisfaction about 
all they had seen and they were delighted about the quan¬ 
tity as well as the quality of the mineral to be expected. 
Already, during the course of the negotiations, we had told 
them that the beginning of deep mining made investments 
necessary and we asked them to put at our disposal amounts 
necessary for the investments, either in the form of an ad¬ 
vance or in the form of a loan, because under the present 
circumstances it was difficult for us to turn to you. Upon 
our return from the mine to Budapest, Giulinis informed us 
that the German Foreign Funds Control would not permit 
either an advance or a loan and that for this reason they 
would report to you about the inspection and that they 
would request you to put up the capital necessary for the 
investments. 

A short time thereafter, we were forced to stop produc¬ 
tion because it would have been necessary to begin deep 
mining, for which the necessary means were not and are not 
at our disposal. Since for half a year we can only communi¬ 
cate with you by means of wires and it appears that in this 
way we would not succeed in convincing you that the be¬ 
ginning of deep mining is absolutely necessary and the sole 
profitable solution, because exact scientific tests have shown 
beyond doubt that the mineral is there, and as the contract 
is in our hands as the prices can be raised with the assist¬ 
ance of the National Bank, according to market prices and 


the general situation, all requisites are there for consider¬ 
able success of our enterprise. Had the necessary capital 
been at our disposal already three to four months ago yre, 
to our best belief, could have already delivered considerable 
quantities. Instead, however, we passed the entire winter 
waiting; our general expenses remained unchanged; we had 
to carry the public fees undiminishedly, and for this reason 
it is self-evident that the future of our corporation without 
productive work can only result in continued heavy losses. 

Based upon the telegraphic authorization from you, we 
began to negotiate with various parties for the purpose of 
selling or leasing the mine. Taken altogether, we can say 
about these negotiations the following: 

A loan can only be obtained if the creditor, in additionjfco 
interest, is given a considerable share of the profits. We 
are faced with outright fantastic demands which make the 
solution absolutely not profitable. It is self-evident that 
the situation would be quite different if we could obtain a 
guarantee through your Swiss banking connection. In such 
a case we could obtain a loan at bank terms. j 

We also obtained an offer for sale in the amount of 280,- 
000 to 300,000 pengo. All interested parties, however, weife 
only inclined to purchase the interest of Transdanubia if 
Giulinis would be willing to give up their part. Giulinis weije 
not disinclined to accept such a solution, but as the pur¬ 
chasers wished to have a general release in regard to law¬ 
suits and public fees, Giulinis refused to accept these terms 
because, according to Dr. Ballays’ information, their reten¬ 
tion with Koranye is not settled. Therefore, only one solu¬ 
tion is left—-merely to lease the mine in agreement with 
Giulinis in such a way that the new lessee takes over the 
stipulated deliveries for Giulini and that they at the sam£ 
time state to us that they would not raise against us anjr 
claims based upon our breaking of the delivery contract 
We succeeded, finally, in finding a noble aristocrat who is 
willing to lease the mine, but he does not want to pay u£ 
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more than 1.60 pengo per ton. This would be a very unfa¬ 
vorable solution because in the three years of the lease con¬ 
tract nearly no profit would be left, whereas the lessor in 
the meantime would take out and deliver from the Edgar 
mine considerable quantities. 

Unfortunately, the prices of all supplies for deep min¬ 
ing have in recent times considerably risen so that, includ¬ 
ing the general expenses and public fees which accrued in 
the meantime, 55,000 to 60,000 pengos would be necessary 
for the beginning of the enterprise. This amount we fig¬ 
ured based upon careful—even pessimistic—calculations 
and we believe that with this amount the production could 
be really put into such state that premiums would be guar¬ 
anteed and that not only the invested amount, but in addi¬ 
tion, considerable sums could be earned. (List of supplies 
follows.) 

This is how matters stand. In our opinion, only one pos¬ 
sible profitable and reasonable solution is existent—namely, 
by making the necessary investments for the beginning of 
deep mining and to start deliveries as soon as possible. It 
cannot be overlooked that we did not fulfill our delivery con¬ 
tract with Giulinis and although we have in this respect 
many excuses, we must nevertheless face the possibility 
that if further deliveries happen in the matter Giulinis will 
revoke the contract and start against us a lawsuit for dam¬ 
ages as they are not obliged to share in our investments. 
Instead of productive work, we would have a long drawn- 
out and expensive lawsuit which, even if we won, would stop 
the production because we cannot hope to use the mines 
under Giulinis’ consent during a lawsuit with them. 

With the mining facilities all judicial matters are settled 
and the authorities during the last months were really very 
helpful in every respect Also, production went along nicely, 
payments for the produced mineral were made without diffi¬ 
culties against documents and all hope was there that the 
enterprise would develop normally and even begin to bloom. 
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It would be really sad if we would be forced right now po 
leave the sure profits to third parties. j 

For this reason we beg you very much to revise your posi¬ 
tion and to make it possible to maintain the enterprise out 
of own means. From this letter and enclosures you will see 
that all conditions are fulfilled to meet the contracts and j;o 
let bloom the enterprise. Should you, however, in spite of 
the above, remain upon the stand taken, namely, not to p^it 
at our disposal the amounts necessary for the investments, 
in this case please permit that we, if worse comes to worst, 
enter into the above-mentioned lease agreement. 

Time presses. The public fees must be paid and general 
expenses exist to a certain degree. On the other side, wje 
had for months no income whatsoever. Every day which wje 
delay production and delivery means a loss irrespective of 
the fact that we have no money at all at our disposal to beajr 
the public fees for any length of time. For this reason we 
ask you to let us know your decision as soon as possible— 
a decision which we hope will be favorable for the enter¬ 
prise. 

With greatest respect, 

Transdanubia Baxjxit 

/&/ Kbausz 
/ s/ Dr. Timar 

Plaintiff’s Exhibit 91 
(Draft of Telegram) 

Timar Balory—utca 5 

Transdanubia 

Letter received. Try to make deal with more competent 
party under approval by Giulini and on Terragun basis! 
Cable details before closing. 

Opel 
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(Cablegram) 

JE64 RADNYP61102 WIRELESS VIA MACKAY 
RADIO=BUDAPEST 27 1239 

NLT OPEL= 

244 ARABIANROAD WESTPALMBEACH 
FLORIDA= 1941 MAY 27 PM 4 10 

TWO POSSIBILITIES FOR SOLUTION ARE OF¬ 
FERED FIRST COUNT HADIK WILLING TO LEASE 
MINES FOR FIVE YEARS RENT ONE PENGOES 
TWENTYFIVE PER TON MAKES ALL INVEST¬ 
MENTS AND TAKES OVER CONTRACT GIULINI 
WILL START WITH WORKS AT LATEST TENTH 
JUNE STOP SECOND WE COULD RAISE A LOAN OF 
FORTY THOUSAND PENGOES FOR THREE YEARS 
AT SIX PERCENT STOP GIULINIS FEELING IN¬ 
CLINED TO GIVE AMNESTY FOR THE FAILURE OF 
DELIVERY IF WE START WITH IT UNTIL FIF¬ 
TEENTH JULY STOP WE SHALL DO OUR BEST IN 
ORDER TO CHOOSE THE MOST ADVANTAGEOUS 
FORM SHOULD FEEL OBLIGED TO HEAR YOUR 
OPINION= 

TRANSDANUBI BAUXIT. 


OPEL 244 GIULINI GIULINIS AMNESTY 
TRANSDANUBI BAUXIT. ' 
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Plaintiff’s Exhibit 93 j 

Suggest you accept Hadik offer. He ought to guarantee 
40 to 50 thousand tons per year or if lesser guaranteed 
terragun should be higher. 

Suggest accepting Hadik offer provided Giuline agrees 
to our terragun safeguarded. Hadik ought to guaran 
around 40 thousand tons yearly. Try to raise terragun 
get a top percentage of profit 

Opel 


Plaintiff’s Exhibit 96 



Dr. D. Gros 
Rechtsanwalt 


Berlin-Columbushaus, July 27, 1935 


THE DEED OF GIFT OF OCTOBER 5, 1931. 


A critical evaluation of the provisions of the deed of 
gift leads me to distinguish three groups of agreements 
namely: 

1. The gift; j 

2. The usufruct; 

3. The advancement. 

i 

L 

The gift. j 

In the provisions relating to the gift—these are para¬ 
graphs 1 to 4, and 10—distinction must again be made 
between: 


(a) the gift (paragraphs 1-4) and 

(b) the “reversion” of the gift (paragraph 10). 

Be (a): In making the gift, distinction must again be made 
between the in personam agreement (the gift promise) 
and the execution of the gift 

A written gift promise is void according to law. But the 
lack of formality of the gift promise is remedied by the 
proper execution of the gift The deed of gift contains a 
so-called “cash gift”, Le. a gift in which the promise and 
the act of donation coincide. In this case the proper exe¬ 
cution of the gift, i.e. in this case the transfer of the title 
is decisive for the validity of this act. The transfer of title 
is generally effected by “delivery of possession” to the 
donee the actual power of disposal. However, since the 
shares in question (p. 2) were deposited in a bank, the 
delivery was to be replaced, as provided by law specifically 
for such cases, by the assignment of the claim against the 
bank for delivery of the shares in accordance with the 
contract of deposit or bailment This was done by the pro¬ 
vision of paragraph 4 of the deed. Thus, what we have 
before us is a proper transfer of title, hence a perfectly 
valid gift 

Be (b): The last paragraph of the contract provides that 
under certain circumstances, the gift which was executed 
is to become “void”, and that the shares or their substitutes 
including the unused income are to “revert” to the parents. 
It was evidently, the intent of the contracting parties that 
these provisions should secure an automatic reversion of 
the property of the parents. But this effect could have been 
attained only if the title itself had been transferred condi¬ 
tionally, namely on the “condition subsequent” of the event 
contemplated in paragraph 10. Legal texts and the deci¬ 
sions, are unanimous in maintaining that the transfer of 
title on a condition subsequent is permitted and that it has 
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I 

the effect of an automatic reversion in the event that the 
condition should occur. It appears doubtful, however, 
whether the contract may be interpreted liberally to provide 
that it was the intent of the contradicting parties to make 
the transfer of the title dependent upon the condition subse¬ 
quent of the event contemplated in paragraph 10. In my 
opinion a reasonable interpretation of the contract would 
lead to this conclusion. It must, however, be remembered 
that much will depend, in case of dispute, on whether the 
court takes a formalistic approach or not. 

But the fact remains that the subject of the gift—tile 
shares—have been sold, and that with the proceeds of this 
sale, other assets have been purchased. Paragraph 10 takes 
this fact into consideration (p. 3) by extending the “rever¬ 
sion” clause of the contract to the “substituted values 


eluding the unused income”. This provision, however, is 
undoubtedly imperative to transfer title, since the law of 
personal and real property which is governed by the pulj>- 
licity principle, calls for unambiguous, clearly defined con¬ 
ditions, because the provisions of the law of real and 
personal property governing the transfer do not only tibje 
legal relations between the contracting parties, but also 
those of any third party. It must, therefore, be emphasize^ 
that the parents in no case reacquire directly the substi¬ 
tuted values including the unused income, if the event 
discussed in paragraph 10 should occur. 

An interpretation which takes due consideration of the 
intent of the contracting parties, must of necessity come 
to an interpretation of paragraph 10 (so-called supplement¬ 
ing interpretation) which would permit the parents in thp 
case provided for in this paragraph to demand, that the 
substituted values including the unused income be trans¬ 
ferred to them. It is to be noted, however, that the parent^ 
do not acquire the title automatically, but that they merely 
obtain a so-called in personam claim to the transfer of the 
title. Hence, they will not obtain the title until the prop- 
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erty assets are assigned to them by special transfers in 
accordance with the law of personal and real property. It 
is, of course, a great difference whether the title will revert 
automatically, or whether there is merely a claim for trans¬ 
fer of title which represents an inferior legal position. An 
example from the law of bankruptcy may serve to illustrate 
the practical consequences. There the owner has a right 
in rem for the delivery of his property, the unsecured 
cl aiman t, however, must be satisfied with receiving his 
mere pro rata share as an unsecured creditor. 

IL 

The usufruct. 

The provision regarding the creation of the usufruct was 
intended to provide as a precaution (p. 4) for the parents. 
This in rem security has not been achieved, however, for 
the usufruct as stipulated, is not valid. 

The creation of a valid usufruct, according to law, pre¬ 
supposes that the res in which the usufruct is to be created 
is “delivered” to the usufructuary, or, if the res is deposited 
with a third party, the actual “delivery” is substituted— 
as in the case of the transfer of title—by the assignment 
of the claim to have the res delivered on the strength of 
the deposit or bailment contract While this has been taken 
account of in the deed of gift by the provision of para¬ 
graph 4, the inclusion of a corresponding clause regarding 
the creation of the usufruct has been overlooked. It should 
have therefore been stipulated that the son, for the pur¬ 
pose of creating the usufruct, in turn reassign to the 
parents, after the transfer of title, the claim to the delivery 
of the shares which had been assigned to him according 
to paragraph 4 (which was necessary in order to effect 
the transfer of the title). Only thus would a valid usufruct 
have been created. But more than that: even if a valid 
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usufruct had been created, the in rem security thus 
achieved would have been lost by the sale of the shares. 
To be sure, the contracting parties have anticipated this 
case and tried to meet it in the contract by simply provid¬ 
ing that the usufruct was to include the substituted assets 
as welL But this agreement is no doubt also invalid, be¬ 
cause the requirement of defining it particularly the res in 
question which is essential in all transactions affecting title 
is lacking. Therefore in conclusion it must be stated that 
the parents have not achieved the intended position as 
usufructuaries. 

Nevertheless, one might ask whether the contract may 
not be interpreted to imply that the parents have tljie 
right, at any rate (p. 5) to demand the subsequent estab¬ 
lishment of a valid usufruct. In my opinion, such an inter¬ 
pretation would be entirely correct, since it takes dijie 
account of the intent of the contracting parties which was 
clearly expressed by the provisions of the contract. 


It must, however, be noted that it makes a great differ¬ 
ence whether the parents have the in rem security of a 
usufruct or only a so-called in personam claim to the crea¬ 
tion of a usufruct. If the parents are usufructuaries they 
have immediate title to the income. If, on the other hand, 
they have only an in personam claim to the creation of a 
usufruct, then the income accrues directly to the son. 

This legal situation is of great importance not only from 
the point of view of private law, but also of almost decisive 
consequences as regards the provisions of the foreign ex¬ 
change law. If a valid usufruct was created, the parents 
have immediate title to the income and are, therefore, 
obliged to report and to deliver the foreign exchange which 
has automatically accrued to them. In this connection it 
must be remembered that the duty to convert foreign ex¬ 
change cannot be rendered nugatory by a subsequent waiver 
by the parents of the automatically accrued income, fqr 
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even a waiver is a “Transfer” within the meaning of the 
foreign exchange regulations, requiring a specific license. 
These results flowing from the provisions of the law con¬ 
cerning foreign exchange control were evidently not taken 
into consideration when the contract was concluded. 

But since a valid usufruct has not been created and hence 
immediate title to the income does not accrue to the parents, 
no legal obligation to report and to deliver arises, under 
the provisions of the foreign exchange control law, for no 
foreign exchange accrues automatically. For this reason, 
no penalty should have been imposed for a violation of' 
the provisions governing foreign exchange control with 
respect to the income from the usufruct, since (p. 6) no 
valid usufruct exists at all, and therefore a legal basis for 
conclusions grounded on foreign exchange control law is 
lacking. (As early as last year, on the occasion of the 
discussions on the foreign exchange case, the undersigned 
set forth these principles of private law, but was unable 
in the general excitement of those days, to get any atten¬ 
tion to these legal considerations which require a rigid con¬ 
centration of mind and are very difficult to understand for 
a layman; he therefore did not get a chance to present 
these arguments to the legal experts of the ministries). 
The mere in personam claim to the creation of a usufruct, 
the only thing that exists, is entirely irrelevant within the 
meaning of the foreign exchange law, since it does not 
constitute a claim within the terms of its provisions. 

If it is thus established that the income accrues directly 
to the son, a further question is presented, regarding the 
existing rights during the period in which the parents do 
not insist on stipulating a usufruct with in rem validity. 
It must be assumed that by way of interpretation, one would 
arrive at the conclusion that the parents should have a 
claim arising from unjust enrichment on the ground that 
it was evidently the intention of the contracting parties 
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that the parents were to get the income less 20%. This 
claim arising from unjust enrichment further includes a 
claim to information and to an accounting, for without this 
ancillary claim the parents would have no means of enforc¬ 
ing their claim for payment based on unjust enrichment. 

m. 


The Advancement | 

The validity of the provisions pertaining hereto (para¬ 
graphs 6, 7, 8 and 9) is free from doubt since they merely 
establish in personam claims. It follows that the duty to 
account for the advancement, can validly include, the sub¬ 
stituted assets and the unused income (p. 7). 

Now, these provisions stipulate that when the advance¬ 
ment is accounted for, the value of the shares or their 
substitutes including the income not used as of the date 
of the accounting for the advancement shall be used. This 
provision makes it necessary that in the event when th^ 
time for accounting has arrived, comprehensive informa¬ 
tion must be given and accounts rendered by the son; in 
addition, an evaluation or estimate with respect to the 
assets involved in the accounting must be made, which may 
prove very difficult 

This stipulation may be changed against the will of thp 
son only by a testamentary act of the father which would 
encumber the son with an advancement in favor of the 
daughter. If the son consents, however, it can be change^ 
simply by a supplementary agreement amending the deed 
of gift 

If it is to be the purpose of such an agreement to elim¬ 
inate the difficulties which will arise in the event of an 
accounting, then it would be advisable to fix the value oi 
the advancement in a definite account now. Difficultie! 
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would arise solely in connection with the usufruct problem. 
Things are simplified, however, if the parents waive the 
subsequent establishment of a valid usufruct I presume 
that this will be the case, if for no other reason than the 
results flowing from the provisions the foreign exchange 
control taw. If, thus a lien for the parents is eliminated, 
the question arises whether it would not be advisable to 
stipulate in personam obligations which establish a duty 
of the son to make contributions to his parents in the event 
of need. In my opinion, such an agreement would be rather 
ineffective as a practical means of securing such a claim. 
Moreover, it must be remembered, that the son is already 
required by law to support his parents Le. by reason of 
the provisions of the law regarding the obligation of main¬ 
tenance, which give the parents, in case of need, automatic 
claim against their son to maintain them in keeping with 
their social station (p. 8). Aside from this, the parents 
would, according to the provisions of law concerning gifts, 
have a legal claim to the return of the gift within ten years 
from the date of the gift, if they become unable to support 
themselves in keeping with their social station. In this 
connection it may be mentioned that the son may avert this 
claim for the return of the gift by paying for the main¬ 
tenance of his parents in keeping with their social station. 


If the value of the gift is fixed at a definite amount which 
is to be used as basis for the settlement, then the son would 
have to carry the economic risk. It would then be logical 
not to increase the advancement by the amount of the 
unused income from the usufruct, but rather to stipulate 
that the value at which the gift which is to be settled be 
reduced by the sum total of payments which may have been 
made by the son since the gift was made. 


A draft of the proposed amendment of the deed of gift 
is attached. 


(sgd.) D. Gbos 
Attorney-at-law 
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Plaintiffs Exhibit 97 

(Translated from a photostatic copy of a carbon copy 
of the German original) 


Dr. D. Gros 
Attorney-at-law 


Berlin, Columbushaus, October 8, 1935 
W 9, Potsdamer Platz 1 


An den Herm 

Praesidenten des Landesfinanzamts Wiesbaden, 
(Devisenstelle) j 

In the deed of gift of October 5, 1931, Geheimer Kom- 
merzienrat Dr. Wilhelm von Opel and his wife Marta, nee 
Bade, transferred to their son Fritz von Opel 6 million 
shares nominal value, of the firm of Adam Opel A. G. re¬ 
serving to themselves the right of usufruct in these shares 
in case of need. 

The undersigned, examined the deed of gift from the 
point of view of private law and has ascertained that a 
usufruct for the parents did not materialize because the 
provisions of article 1032 of the BGB (Code of Civil Law) 
have not been complied with. 

The parties to the agreement intend to take action on 
the basis of this conclusion and to declare explicitly, in a 
supplement to be drawn up to the deed of gift, that the 
usufruct stipulations contained therein will be considered 
as void. By law such a declaration is not required, because 
it will not create any new rights, but •simply declares ti e 
rights of all concerned as they already existed. Howevejr, 
in order to create a clear legal situation and to avoid eoh- 
troversies about hereditary rights, the undersigned has 
advised to declare once more formally, that the usufruct 
clause is considered void. 



r#<< 
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In the opinion of the undersigned the supplementary 
declaration will have no relevance to the foreign exchange 
regulations. However, in order to give the parties con¬ 
cerned a feeling of complete security, I have thought it 
advisable to submit the supplementary declaration to the 
Foreign Exchange Control Office for their information and 
approval. 

In the interest of legal certainty I am therefore asking 
you on behalf of the parties concerned, 

to issue a certificate to the effect, that the intended 
supplementary declaration does not violate any foreign 
exchange regulations. 

A draft of the supplementary declaration as well as a 
copy of the deed of gift are enclosed. 

(sgd.) Dr. Gros 
Attorney-at-law 


(Translated from a photostaic copy of a copy of the 

German original) 

Supplementary declaration to the deed 
of gift of October 5,1931. 

s 

I, the undersigned Geheime Kommerzienrat Dr. ing. h. c. 
Wilhelm von Opel, and my wife Marta, nee Bade, intended 
by the above mentioned gift agreement to reserve for our¬ 
selves an in rem guaranty in case of need and believed, 
therefore, to have acquired a right of usufruct subject to 
a condition precedent by way of the usufruct provisions. 
However, an examination of the deed of gift has shown 
that under the rules of private law, the in rem guaranty we 
intended to secure for ourselves in case of need was not 
achieved at all, since the provisions of the law of personal 
and real property governing the establishment of a usu- 
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fract were not complied with. For we neglected to con¬ 
clude an agreement with our eon to the effect that he re¬ 
assign to ns the claim of delivery of the shares to ns, which 
claim we assigned to him for the purpose of having the 
title transferred to him. However, such an agreement 
would have been required to establish a valid right | of 
usufruct. The legal examination has further shown that 
even if a valid right of usufruct had been established, 
it would have become void at any rate, by the later sale 
of the shares. j 

In the meantime we have become convinced that a suffi¬ 
cient guaranty is afforded us by the legal provisions govern¬ 
ing the obligation of support as well as by the legal 
provisions governing gifts, which provide that we have| a 
claim against our son for the return of the shares in the 
event of our inability to support ourselves in accordance 
with our station in life. 

In view of the foregoing we declare, also with a view 
to produde any future dispute over the dispositions of our 
estates that we consider as void the provisions of the above 
mentioned deed of gift concerning the usufruct. 

I, the undersigned Diplom-Ingenieur Fritz von Opel, 
have read the above and consent to its contents. I 


Plaintiff’s Exhibit 98 


Copy 


Berlin, November 22, 1935 

Re: Application of the undersigned to the Wiesbaden for¬ 
eign exchange control office of October 8, 1935. 

The gift agreement of October 5, 1931, starts by assign¬ 
ing title to the donated shares, with careful attention being 
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given to all the details required in such cases by the law 
of property. It then goes on to say that the usufruct of 
the shares shall not be assigned. 

The question might arise in this connection whether the 
parents have not simply retained title to the usufruct, and 
whether the transfer of title has not been confined to a 
limited portion of the property. 

The possibility of such a legal arrangement touches 
fundamental principles of the system of real property. 
Such an arrangement cannot, however, be brought into 
accord with the principles of the present German Civil 
Code, since usufruct, is not a quantitative part of the 
property, but a right sui generio. This has been estab¬ 
lished by the decisions of the courts (cf. KGJ.—decisions 
of the Berlin Kammergericht, Supreme Court of Appeal) 
edited by Johow—51st volume, page 291, and 43rd volume, 
page 229). Copy of the decision in the 51st volume of the 
KGJ is enclosed herewith. 


(sgd.) Dr. Geos 
Attoraey-at-law • 

An die 

Reichsstelle fuer Devisenbewirtschaftung, 
attention Assessor Renntrop, 

Berlin W 8, Behrenstr. 43. 


(Translated from a photostatic copy of the 
German original) 

Copy 

From the Jahrbuch fuer Entscheidungen des Kammer- 
gerichts 
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(Supreme Court Report of Court of Brandenburg) 
Volume 51, page 291, No. 73. ! 


No usufruct of a mortgage for the mortgagee. 


A mortgagee cannot establish a usufruct of his jown 
mortgage for himself. If he wants to retain the usufruct 
for himself when assigning the mortgage, then t^is can 
only be done by the new mortgagee who has to establish 
a usufruct for his predecessor. 

Civil code of August 18, 1896 (Reich Law Gazette page 
195) articles 1018 etc., 1069, 1154; Act concerning! the 
Registration of Real Estate (Grundbuchordnung) of March 
24,1897/May 20,1898 (Reich Law Gazette 1898, page (754) 
articles 19, 26. 

Decision of April 11, 1918 ( 1, X. 55/18), Amtsgeficht 
and Landgericht (Lower court and superior court) of 
Stettin. On July 30,1917, Mrs. J. assigned to her daughter; 
by a deed drawn up by a notary public, a mortgage, loan 
claim of RM 100,000.00 which was registered in her name, 
bue reserved to herself the “usufruct” of this claim. In 
this deed she simultaneously consented to, and applied for, 
the registration of the assignment and of the “reserved 
usufruct” in the land register. 

She also declared that, because of the reserved usufruct, 
the mortgage deed would remain in her possession, land 
that the agreement regarding the usufruct was to serve as 
substitute for the conveyance. The land registry office 
objected to this application by means of an interim deci¬ 
sion. The complaint of by Mrs. J. was not successful A 
further complaint on her part was refused. 



1904 


Arguments. 

The previous mortgagee has consented to, and applied 
for, the registration of the assignment of the mortgage to 
her daughter, and the reservation of the usufruct for her¬ 
self. The document of July 30, 1917, furthermore contains 
the declaration of assignment of the former mortgagee, and 
her declaration that she reserves the usufruct to herself. 
The land registry office with the consent of the court of 
appeal demands, that the document be supplemented, argu¬ 
ing that a usufruct is an independent right, which would 
have to be established by the new mortgagee, because the 
former mortgagee could not conclude a contract with her¬ 
self. This opinion is correct. A usufruct (articles 1030 
through 1089, Civil Code) in its relation to the object or 
right encumbered by it is an independent right (p. 2) 
(KGJ—decisions of the Kammergericht*) (Supreme Court 

of Brandenburg) edited by Johow, voL 43, page 229). 
Together with the real estate servitudes (articles 1018 to 
1029) and the limited personal servitudes (articles 1090 
through 1093) it belongs to those servitudes which are 
dealt with in book 3 section 5 of the Civil Code. The 
characteristics common to all servitudes are that the sub¬ 
stance of the right is directed towards the use of a res of 
another person or the property of another person (cf. 
Turnau-Foerster, Liegenschaftsrecht (Real Estate Law) 
third edition, vol. 1 page 554; v. Staudinger, Civil Code, 
7th and 8th editions, vol. 3 page 543; RGRaete—Commen¬ 
tary to the Civil Code by the Supreme Court Justice— 
second edition, article 1018, Note 1). According to these 
commentaries and in accordance with the principle that 
no person can conclude a contract with himself, the very 
concept of a servitude precludes the possibility that a 
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person could establish a servitude for himself in his own 
res or his own right (cf. KGJ 20 page A 297; RGZ—Reiehs- 
gerichts-Entscheidungen in Zivilsachen (Supreme Court 
Decisions in Civil Matters) 47 page 208; Guethe, GBO— 
Grundbuchordnung, (Act concerning the Registration of 
Real Estate) third edition vol. 2 page 1755, “Rights! in 
one’s own Res”. It follows that a mortgagee cannot estab¬ 
lish for himself a usufruct of his own mortgage. The 
legal situation is the same in case the mortgagee, simul¬ 
taneously with establishing the usufruct for himself, as¬ 
signs the mortgage to another person. Because in this 
case as well he wishes to establish for himself the usufruct 
of the mortgage which he still owns, Le. establish for him¬ 
self the usufruct of a right of his own. According to the 
above argumentation this is inadmissible (same arguments 
in Obemeck, GBR—Grundbuchrecht—Commentary, Law 
concerning the Registration of Real Estate, 4th edition,} 1, 
page 680). The assumption, however, that the mortgage 
is being assigned without the right of usufruct, and that 
the former mortgagee would remain the owner of the right 
of usufruct, is contradicted by the consideration that! a 
usufruct is by no means a quantitative part of the mort¬ 
gage but according to the Civil Code, an independent right 
(KGJ voL 43 page 229). Therefore, the intended reserva¬ 
tion of the usufruct can only be obtained if the new mort¬ 
gagee establishes the usufruct in favor of the former 
mortgagee. Likewise, the new mortgagee is the only per¬ 
son affected by the establishment of the usufruct in the 
sense of article 19 GBO. In the face of this the complainant 
is wrong in citing the decision of the Kammergericht quoted 
in OLG (decisions of the Oberlandesgericht) 12 page 287, 
as well as Planck, Commentary to the Civil Code, third 
edition, 1158 Note 2, and Predari, GBO, second edition, 
article 61, note 3, because it cannot be admitted that in 
these decisions and commentaries opinions were expressed 
which would contradict the above stated views. In view 
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the special legal situation a different interpretation was 
placed on those cases only where it was not the former 
mortgagee who was to become the beneficiary of the usu¬ 
fruct, but in which simultaneously with the assignment 
the usufruct was to be established in favor of a third 
person (KGJ 40 page 277; see also 43 page 227). If in 
her second complaint the complainant alleges that accord¬ 
ing to the Civil Code a mortgage may be assigned under 
reservation of a right of usufruct, in the same way as 
according to Common Law, it could have been assigned 
deducto usufructu, then the question may be left open 
what the legal situation was according to Common Law. 
From the point of view of the law laid down in the Civil 
Code, which is the only law to be considered in the present 
case, the opinion of the lower courts alone can be recog¬ 
nized as correct. 

To establish a usufruct of a bonded mortgage it is, 
according to articles 1069,1154 of the Civil Code necessary 
that a declaration establishing it be made in writing and 
that the mortgage deed be delivered. The registration of 
the usufruct in the land register may take the place of 
the written declaration establishing it (article 1154, para¬ 
graph 2 Civil Code). In general, it is not for the judge 
in charge of the land register to examine whether or not 
the material prerequisites have been fulfilled. All he needs, 
therefore, apart from the presentation of the mortgage 
deed and, if necessary, the registration of the person estab¬ 
lishing the usufruct is the approval of the registration by 
the person establishing it, whereby this approval, which 
has to be given in the form prescribed by article 29 GBO,. 
is a matter of formal law (articles 19, 40, 42, 62 BGO; 
KGJ 40 page 277). In the present case of article 26 para¬ 
graph 2 GBO the material declaration concerning the 
establishment of the usufruct (p. 3) has already been 
granted recognition as a sufficient basis for the registra¬ 
tion, in place of the approval of the registration (Decisions 
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i 

of the Supreme Court published in [the periodical] “Recht” 
1912 No. 1007; commentaries of the GBO: article 26! by 
Guethe, third edition, Note 7,15; Arnheim, second edition, 
note 13; Predari, second edition, note 3). In the present 
case, the mortgage deed has been submitted to the land 
registry office. The new mortgagee shall be registered in 
the land register before the usufruct is registered. Ther- 
fore, what is still needed is the approval of the registra¬ 
tion by the new mortgagee, which has to be given in the 
form prescribed by article 29 GBO, or her declaration con¬ 
cerning the establishment of the usufruct, to be made! in 
the same form. The interim order, sustained by the Laiid- 
gericht, which demands a “supplement” must therefore,! in 
the light of the argumentation attached to it, be under¬ 
stood to mean that one of these two documents (approval 
of registration, or declaration concerning the establishment 
of the usufruct) still has to be submitted. In view of the 
above explanations, this demand is justified that to tljiat 
extent no further complaint may be sustained. 


Dr. D. Gros 
Attorney-at-law 


Plaintiff’s Exhibit 99 


Berlin-Columbushaus, February 8, 1936 
W 9, Potsdamer Platz 1 


• i 

In reply to the decision of December 13, 1935, of tjhe 
Regional Revenue Office, Kassel, Frankfort am Main 
branch, issued upon instructions from the Reich Office for 
Foreign Exchange Control, I beg to state the following: 


A. In the draft of the supplementary declaration and in 
the statements of the undersigned of October 8 and Novem- 
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ber 22, 1935, it was set forth that according to German 
law a valid usufruct had not been agreed upon. 

Now, according to German law of conflicts the law of 
that country is applicable to the establishment of a usu¬ 
fruct in which the res in which the usufruct is to be created 
is physically located (lex rei sitae). Since the donated 
shares were deposited in the United States, the law of that 
country would have to be applied. However, the usufruct, 
as a legal institution, is unknown to American law. 

But even assuming a valid usufruct as having been 
established, a waiver of the right of usufruct would not 
require a license under the terms of the foreign exchange 
control laws. There are no provisions in the foreign ex¬ 
change laws which could be construed as a basis for the 
requirement of such a license. The usufruct as such is, 
in fact, outside the scope of the property rights to which 
the foreign exchange law applies (cf. article 6 paragraphs 
1-5 and article 24 of the Foreign Exchange law). This is 
also justified by the nature of the matter because a usu¬ 
fruct, being an absolutely personal, inalienable and unin- 
heritable right, is in direct contrast to the negotiable rights 
to which alone, according to its nature, the entire foreign 
exchange legislation and control can apply. The fact that 
monetary claims or any other of the rights enumerated in 
article 6 paragraphs 1-5 and article 24 of the Foreign 
Exchange law, might arise from a usufruct in favor of the 
beneficiary of the usufruct does not justify characterizing 
the usufruct, as such, as a right subject to foreign exchange 
laws (c.f. Hartenstein, appendix to article 14, page 140). 

Now, there cannot be any doubt that a valid usufruct 
has not been agreed upon; for the requirement of publicity, 
indispensable for the validity of a usufruct, is lacking. 
However, by way of a liberal interpretation of the agree¬ 
ment, one might concede that the parents have an in per¬ 
sonam claim to the subsequent establishment of a valid 
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usufruct. But such an in personam claim would at any 
rate not be subject to foreign exchange legislation, because 
it does not result in an immediate accrual of the legal bene¬ 
fits as in case of the usufruct; it does not even represent 
a future claim to such benefits, but merely an expectancy 
which is remote, and not definable by law or economics 

(P- 2). T 

B. As regards the substance of the “usufruct”, this 
right was meant by the interested parties, right from |the 
start, to become effective only if and when they should 
become unable to maintain a standard of living in keeping 
with their social station. It is true that this conditional 
character of the usufruct was not made as clear in the 
deed of gift as would have been desirable, but the intention 
of the parties to the agreement was from the very begin¬ 
ning directed towards that end and has been manifested 
ever since by their actual conduct both before and after 
the conclusion of the agreement. 

For an intelligent interpretation of the agreement, one 
must not overlook the fact that the assumption of an uncon¬ 
ditional usufruct would presuppose that the parties them¬ 
selves intended to frustrate the agreement in an almost 
absurd fashion. Furthermore the following observation! is 
in point: 

The fact that the parties themselves did not aim atl a 
usufruct to become effective immediately upon conclusion 
of the agreement is shown by the provision of paragraph 8 
of the deed of gift that the advancement will be increased 
by the income not withdrawn; they would, on the other 
hand, not have neglected to include in the agreement! a 
provision regarding the re-assignment of the claim to tjhe 
shares delivered, if the possibility that the usufruct should 
become effective immediately had at all entered their minds. 
Finally, the conditional character of the usufruct is clearly 
proved by the report made on October 27, 1933, in com- 
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pliance with the Law concerning Treason to the People, 
this report reads as follows: “Conditional usufruct accord¬ 
ing to the provisions of the deed of gift of October 5,1931.” 

n. 


The facts are as follows: 

As already reported to the branch office in Frankfurt 
am Main Mr. Fritz von Opel no longer owns the General 
Motors shares in question. In keeping with the tradition 
of his family, he invested his money in industrial enter¬ 
prises. A specified list of the investments of Mr. Fritz von 
Opel was handed to the Reichsbankdirektorium at the con¬ 
ference of June 29, 1934. Beference may be made to this 
list The enclosed complete statement of the attorney-at- 
law Mr. E. Meier of February 5, of this year shows the 
present status of Mr. Fritz von Opel’s property and income. 

m. 

In the interests of legal certainty an authentic declara¬ 
tion of the applicable provisions of the foreign exchange 
control laws to the facts of the case is required. This 
certainty will be attained if the following determinations 
are made. 

1. The parents have an in personam claim to the estab¬ 
lishment of a usufruct subject to a condition precedent to 
become effective if and when they should become unable 
to maintain a standard of living in keeping with their social 
station 

2. No foreign exchange license is needed to dispose of 
the claim mentioned under 1. 

From a financial viewpoint, the parents are not in need 
of a subsequent establishment of a usufruct, subject to a 



condition precedent, to become effective in case of need, 
since they are sufficiently secured, by law, by the provisions 
concerning the obligation of maintenance, as well as the 
regulations governing gifts, which provide that a donor 
may claim from the donee the restitution of the gift, in 
case he becomes unable to maintain out of his own means 
a standard of living in keeping with his social station. For 
these reasons the parents do not intend to assert thleir 
claim, if such an in personam claim exists, to a subsequent 
establishment of a usufruct, subject to a condition prece¬ 
dent, and to take steps against their son for its enforcement. 

Should the National Office of Foreign Exchange Control 
intend to include in its decision a demand for another 
delivery of foreign exchange, the undersigned begs to point 
out now, that in view of the present financial position of 
Mr. Fritz von Opel only a very limited amount of foreign 
exchange could be delivered presently, since means for that 
purpose could not be made available without selling prop¬ 
erty assets at very great loss and since raising another 
loan would involve considerable difficulties and even con¬ 
siderable risks. 

A copy of this letter was sent to the Branch office jin 
Frankfort am Main. 


(signed) Dr. Gros 
A ttorney-at-Law 


An die Reichsstelle fuer 
Devisenbewirtschaftung 
(National Office for 
Foreign Exchange Control) 


Berlin W 8, 
Behrenstrasse 43 
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PlaintifPs Exhibit 100 

Dr. D. Gros 
attorney-at-law 

Berlin-Columbushaus, March 11, 1936 

W 9, Potsdamer Platz 1, 

Subject: Geheimrat Dr. Wilhelm von Opel. 

In the deed of gift of October 5, 1931, a copy of which is 
enclosed, Geheimrat Dr. Wilhelm von Opel and his wife 
intended to reserve to themselves a security interest in the 
legal form of a right of usufruct, to become effective in 
the event that they themselves would at some time become 
financially distressed. All controlling parties were fully 
agreed when making the contract, that the usufruct was to 
be subject to a condition precedent and to become effec¬ 
tive only in case the parents should become unable to 
maintain themselves in a standard of living in keeping 
with their social station. It is true that this conditional 
nature of the usufruct was not defined as precisely in the 
text of the deed of gift itself, as would have been desirable. 
But as mentioned already, the intention of the parties was 
directed to this and from the very beginning and this 
intention has been manifested by the actual conduct of 
the parties both during and after the conclusion of the 
agreement. The fact that contracting parties, when con¬ 
cluding the contract, in no way intended to create a usu¬ 
fruct to become effective immediately, appears from the 
provision of paragraph 8 of the deed of gift that the 
advancement was to be increased by the income not with¬ 
drawn. It is furthermore an indispensable prerequisite for 
the creation of a valid usufruct that the requirement of 
publicity as provided in section 1032 of the Civil Code has 
been fulfilled. The parties, however, would not have failed 
to agree on reassigning the claim to the deposited shares, 
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a claim that had originally been assigned for the purpose 
of transferring title, if they had at all contemplated making 
the usufruct effective immediately. 

Finally, upon an intelligent interpretation of the con¬ 
tract it ought to be considered that an assumption of an 
unconditional usufruct would presuppose that the contract¬ 
ing parties themselves intended to defeat in a perfectly 
nonsensical manner, the very purpose for which the con¬ 
tract was concluded. And ultimately, the conditional char¬ 
acter of the usufruct is proven unmistakably by the report 
of Geheimrat Wilhelm von Opel of October 27, 1933, made 
in compliance with the Law concerning Treason to the 
People, which reads as follows: “Conditional usufruct 
according to deed of gift of October 5,1931.” i 

But even this right of usufruct subject to condition prece¬ 
dent, intended by the contracting parties has not material¬ 
ized. In the first place, as mentioned above, the indispens¬ 
able prerequisite of publicity as required by section 1032 
of the Civil Code was disregarded, i.e. the creation of a 
valid usufruct would have required an explicit agreement 
regarding the re-assignment of the claims to the deposit^ 
shares in lieu of delivery. On the other hand, the fact was 
overlooked that, according to the German law of conflicts, 
with respect to real and personal property, the law of the 
country where the res is found governs the creation of 
rights in that res (lex rei sitae). The donated stock, how¬ 
ever, was deposited with a New York bank, so that the 
provisions of Am erican law should have been applied. How¬ 
ever, the usufruct is an institution unknown to American 
law. 

Now, if the contract were to be construed liberally, oi|ie 
might be inclined (p. 3) to concede to the parents a }n 
personam claim to a subsequent establishment of a usufruct 
subject to a condition precedent. However, economically 
speaking the parents are not in need of such a subsequent 
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establishment, in case of an emergency, of a usufruct sub¬ 
ject to a condition precedent Since the parents are suffi¬ 
ciently secured by law, by the provisions concerning the 
obligation of maintenance as well as the principles regard¬ 
ing gifts, which provide that a donor may claim from the 
donee the restitution of the gift in case he becomes unable 
to maintain from his own means a standard of living in 
keeping with his social station* For these reasons the 
parents do not intend to assert their in personam claim, 
if any such claim exists, to a subsequent establishment of a 
usufruct subject to a condition precedent or to take steps 
against their son in order to enforce it. 

The remarks referring to the usufruct in the income and 
property tax return for 1934 of Geheimrat Dr. Wilhelm von 
; Opel and his wife were vague and not made by an expert. 
Moreover, any remarks referring to the usufruct are irre¬ 
levant as far as taxation of income is concerned, and any 
reference to the foreign exchange law aspect of the ques¬ 
tion is misleading, since so far Geheimrat Dr. Wilhelm von 
Opel and his wife did not receive any income from the 
alleged usufruct. An explanation of these remarks is to be 
found in the fact that the foreign exchange law aspect of 
the question was being handled in a way which gave the 
parties concerned a certain legal uncertainty, which, in 
turn, induced them, as a precaution, to say rather more 
than was really necessary. 

Therefore, as regards the property tax which would be 
the only one relevant in the case, I beg to point out that 
the in personam claim of the parents to the establishment 
of a right of usufruct, subject to a condition precedent, to 
become effective in case they would 'be unable to maintain 
a standard of living in keeping with their social station, 
does not represent any assets at the present time. This in 
personam claim is not subject to property taxation particu¬ 
larly since economically speaking, it is to all intents and 
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purposes identical with the maintenance claim already exist¬ 
ing by virtue of the law. 

In case any further information should be desired in 
addition to the above explanations the undersigned would 
ask to be instructed accordingly. 

sgd. Dr. Geos 
attorney-at-law 

An das Finanzamt Wiesbaden, 

Wiesbaden, 

Herrngartenstr. 1-5 j 

Plaintiff’s Exhibit 101 | 

Dr. Daniel Gros ! 

Attorney-at-law 

Berlin W 62 

Budapester Str. 33 

July 7, 1937 j 

Herm 

Reichsbankdirektor Wilhelm 

Berlin SW 11 
Jaegerstrasse 34/36 

I 

Subject: Usufruct case von Opel. 

Sir, ! 

With reference to our conference of June 27 in the above 
matter I beg to inform you of the following: 

I informed Mr. Fritz von Opel that you told me that your 
legal aides in charge of the usufruct case also denied that 
Geheimrat Dr. Wilhelm von Opel had a monetary claim 
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against Mr, Fritz von Opel and that, consequently, no legal 
obligation exists within the terms of the provisions of the 
foreign exchange law. 

Furthermore I informed Mr. Fritz von Opel that, not¬ 
withstanding this legal situation, you are taking the view 
that for various reasons and because of the foreign ex¬ 
change situation he is obliged to deliver foreign exchange. 

Mr. Fritz von Opel stated in his reply that even after 
the legal situation had now been defined authoritatively he 
wished, now as before, to do his share in relieving the 
demand for foreign exchange, which is so particularly 
pressing at the present moment, by voluntarily offering 
foreign exchange, but that he would not be willing (p. 2) 
to recognize the existence of a special extra-legal obliga¬ 
tion thereto. 

I have now proposed to Mr. Fritz von Opel to do his 
share to ascertain in an unbiassed way his net income and 
his ability to pay, which in your opinion you could not do 
without. This could be done by giving a leading firm of 
chartered accountants to be designated by the Reichsbank 
(say Haskins & Sells, Price-Waterhouse, Deutche Treu- 
handgesellschaft ) a chance to make a thorough audit. 

As far as the scope of such an audit is concerned, I think 
its aim should be to ascertain whether the Overseas Finance 
Corporation, Zurich, 16 St. Peter Str. would have been in 
a position already in the past to pay to Mr. Fritz von Opel 
any dividends or interest, if its accounts had been correctly 
balanced and how much the Overseas could perhaps be ex¬ 
pected to pay to him from their distributable net profits 
in the near future. 

Should you wish to extend the audit to include the Ameri¬ 
can companies which form part of the assets of the Over¬ 
seas Finance Corporation, the Overseas will arrange, 
through its voting power in the meetings of the Board of 
Directors or of the stockholders, that the American com- 
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pany, charged by the Reichsbank with the audit, be enabled 
to carry out its audit. | 

Such an audit, it seems to me, would have to aim at 
ascertaining whether these companies accumulated any 
open or hidden reserves in excess of those amounts which 
are considered customary in their branch of business, 
whether their business situation is such, as to justify usiig 
part of their funds to pay a dividend (p. 3) to the Overseas 
Finance Corporation and, if this is the case, how the bal¬ 
ance sheet of the Overseas Finance Corporation would l)e 
affected by such payments. 

Heil Hitler! 

Sincerely yours 
(sgd.) Dr. Gbos 
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Decision of the 

SWISS FEDERAL SUPREME COURT 

Civil Bench of Oct. 8, 1935. ! 


Rheinische Handelsgesellschaft 


Defendant 


A.-G. fur Immobilienwerte 


Plamtiff 


Official Record Volume 61, Part 2, Page 245 of Die 

Praxis Des Bundesgerichts Volume 24, ! 

Page 453 No. 175 

175. German Foreign Currency Regulations Shall Bij 
Disregarded By The Swiss Courts. j 

The A.-G. fur Versicherungswerte in Zurich made a loanj 
of R. M. 6000 to the Rheinischen Grundstucks-Handelsge- 
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sellschaft mJBJEI. on April 15, 1931 for three years with 
6fo interest. On December 30, 1933 the claim has been 
assigned by the A.-G. fur Versichemngswerte to the A.-G. 
fur Immobilienwerte in Zurich. The assignee notified the 
assignment to the defendant on April 12, 1934 and ordered 
her to pay back the loan on April 15,1934. The Defendant 
referred in its answer of April 23rd to the German Foreign 
Currency Regulation and asked plaintiff to agree that pay¬ 
ment should be made on an account of blocked credit marks 
Kredit-Sperrmark-Konto. The plaintiff refused this pro¬ 
position in his letter of May 4, 1934. Plaintiff, A.-G. fur 
Immobilienwerte brought a lawsuit for upholding the 
attachment of defendants property and a claim has been 
upheld by the Commercial Court of Zurich. The Swiss 
Federal Supreme Court confirmed the decision with the 
following arguments: 

1. The court below declared in correspondence with the 
parties that German law is applicable for the loan and for 
the assignment. The debtor had his domicile in Germany 
and the transaction was made in marks. So it is in fact 
to be assumed that the parties in making a loan contract 
considered the applicability of German law or at least the}" 
would have considered the applicability of German law if 
they had thought to fix the applicable law. (See for in¬ 
stance, BGE 54 H 316 E. 2 = Pr 17 Nr 185; 60 II 300 f. E. 
2 = Pr 23 Nr. 147). This is confirmed by the position taken 
by the parties in the process—the plaintiff has taken the 
position of the creditor—. On the other hand under the 
precedence of the Federal Supreme Court the validity of 
the assignment is controlled by the same law that controls 
the assigned claim. That mean in this case also the German 
law (BGE 18 S. 522; 231142; 39II76 f. E. 4 = Pr 2 Nr. 92; 
41 II 134 E. l = Pr. 4 Nr. 88). From that would follow 
that the case cannot be considered by the Swiss Federal 
Supreme Court (Articles 56 and 57 Statute on Federal 
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Procedure). 1 But the general applicability of the German 
law doesn’t decide without further adieu if the Swiss Judge 
has really to apply this law. The question, if that is the 
case, is a problem of Swiss conflicts of law and has to tje 
considered by the Swiss Federal Supreme Court (BGE 56 
II 180 = Pr 19 Nr. 100). 

2. From the beginning there is no discussion about th^ 
applicability of the rules of the German Civil Code because 
the defendant does not deny that under Section 607 of the 
German Civil it has become, by accepting the loan, the 
debtor of the A.-G. fur Versicherungswerte for an amount 
of R.M. 6000 and that the assignment of the claim to the 
plaintiff has been made in a correct way under Section 398 
of the German Civil Code. 

The defendant opposes to the daim indeed by reference 
to the German Foreign Currency Regulations and it says 

a) that without a license of the German Devisenbewirt ■ 
schaftungsstelle the assignment is void, and 

b) that the performance of her duty as stipulated pre¬ 
viously in the loan contract has become impossible 
and that therefore the duty to perform has been 
extinguished to this extent (§ 275 German Civil Code). 

So the question mentioned before-hand arises, if the 
German Foreign Currency Regulations can be applied by a| 
Swiss Judge; if the applicability of the German Foreign 
Currency Regulations is upheld the case is decided imme¬ 
diately for lack of a right to claim of the plaintiff, because 
the assignments were void under §15 of the German Foreign 


1 These provisions limit the jurisdiction of the Swiss Federal Supreme j 
Court to the application of Swiss Federal law. The Swiss Federal 
Supreme Court cannot investigate if foreign law* has been applied in the | 
correct way (By the Interpreter). 
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Currency law. That is the decision of the lower court and 
the Federal Supreme Court is bound by it (Federal Pro¬ 
cedure Act, Sec. 57). On the other-hand if the applicability 
is denied the judgment of the lower court has to be con¬ 
firmed without further adieu. 

3. The lower court denied the applicability of the Ger¬ 
man Foreign Currency Statute in the first line, because 
this ^statute belongs to the public law and because public 
law of foreign state should be disregarded by a Swiss 
Judge. It must not be decided if that is correct, because 
in all events the applicability is excluded for the other 
reasons given by the plaintiff. The prohibition of pay¬ 
ments of the German Foreign Currency law and the other 
restrictions about claims are interferences with creditor 
rights in order to spoil them (spoliativen Eingriff in die 
Glaubigerrechte) and these prohibitions are contrary to 
the basic velocity of the Swiss Regulation Order. From this 
follows that the German Foreign Currency Regulation can¬ 
not be taken into consideration by a Swiss Judge either 
directly insofar as has been the contents of a claim, nor 
indirectly insofar as they make the performance impossible. 
The Federal Supreme Court has already decided in this 
way, in his judgment of September 18, 1934, in the case 
Nathan-Institut A.-G. c. Schweiz, Bank fur Kapitalanlagen 
entschieden (BGE 60 II 310 = Pr 23 Nr. 147) and we can 
refer to the arguments given there. 

4. The defendant must agree itself that its position is 
prejudiced to a large extent by Swiss case law and by the 
judgment named above. The defendant asks basically just 
for reconsideration of the rules as laid down in that judg¬ 
ment, by making reference to some specific circumstances 
of the case at bar, by referring to the Article 164 of the 
Swiss Code of Obligation and the Decision of the Swiss 
Federal Supreme Court in BGE 42 II 380 ff = Pr 5 Nr. 127 
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and 43 II 230 ff. E. 4 = Pr 6 Nr. 118, by referring to the 
clearing agreement made between Switzerland and Gjer- 
many to the Swiss Foreign Currency Regulations and 
finally to decisions of the German Supreme Court and tiie 
Austrian Supreme Court 


a) As to the special circumstances of the case the defen¬ 
dant alleges that the plaintiff got the claim in a moment 
when the German Foreign Currency Regulations were yet 
in force for a long time, and defendant says furthermore 
that the plaintiff undoubtedly just paid the exchange rite 
for blocked marks which is 30-to-40%, but both allega¬ 
tions have nothing to do with the problem if the German 
Foreign Currency Regulations are in contradiction with 
the Swiss Public Order. In fact the defendant intends to 
allege that the plaintiff acts against good faith if it asks 
for payment of the full debt (that really was a problem 
of the Swiss Public Order but it works in the contrajry 
discussion in favor of the defendant). This objective is 
immaterial. The plaintiff got the claim by the assignment 
with all its rights and it can claim these rights in full 
without becoming liable for abuse of rights. It is not up to 
the debtor to investigate under what circumstances axjid 
for what price the assignee acquired the claim. 

b) The defendant referred to Article 164 of the Swiss 
Code of Obligations to show the invalidity of the assign¬ 
ment. It says that “the statute”, namely the German 
Foreign Currency Regulations, stands against the assign¬ 
ment but that is just a petitio principii that presupposes 
that the Swiss Judge has to apply the German Foreign 
Currency Regulations and that must be denied for tile 
reasons given above. 

The defendant is also wrong with his reference to BGE 
42 II380 ff. = Pr 5 Nr. 127 and 43II 230 ff. = Pr 6 Nr. Ilf 


In these cases dealing with the sale of eggs and wheat the 
Swiss Federal Supreme Court assumed that there was 
impossibility of performance because of the German and 
Austrian export prohibitions during the (First) World 
War. But these cases differ from the case at bar just in 
the decisive point whereas the direct or indirect appli¬ 
cability of the German Foreign Currency Regulations un¬ 
doubtedly are against the Swiss Public Order. It was 
obvious that restrictions as to the export of merchandise 
of countries in war do not come under this rule. 

c) Defendant alleged that Switzerland recognized that 
the German Foreign Currency Regulations is not in con¬ 
flict with the Swiss Public Order because Switzerland made 
a clearing agreement with Germany and established for 
itself foreign currency regulations but the court below 
shows quite correctly that Switzerland entered the clear¬ 
ing agreement because it was forced to do so by the German 
Foreign Currency Regulations. Switzerland had to try to 
mitigate the disasterous consequences of the German For¬ 
eign Currency Regulations by counter-measures and by 
treaties. By entering the clearing agreement and by 
establishing foreign currency regulations for itself—regu¬ 
lations that after all are just based on this agreement— 
Switzerland never declared that the German Foreign Cur¬ 
rency Regulations were corresponding to the basic con¬ 
cepts of Swiss law. They tried indeed only to protect the 
Swiss standpoint as well as possible against the inter¬ 
ferences of the German law. 

d) The German Supreme Court stated in a judgment of 
January 29, 1935 (s. Juristiche Wochenschrift 1935 S. Nr. 
2) that under the rules of good faith a foreign creditor 
could not refuse to accept payments on a blocked account 
instead of performance and the Austrian Supreme Court 
decided accordingly in Decision of September 25, 1934 (s. 



"Die Eechtsprechung”, 16. Jahrgang S. 206 Nr. 253) 
favor of a Hungarian debtor in respect to the foreign cur¬ 
rency regulations of his country. 

The decision of foreign courts cannot be decisive for 
the establishment of the meaning of the Swiss Public Order 
•by a Swiss court besides the fact that these cases are in 
contradiction with earlier decisions of courts of the same 
.states. This point shows clearly the national aspect in 
deciding this kind of cases. Furthermore the two decisions 
have been crticized by the editors of the law reviews that 
published these decisions, especially the editor of the 
“Rechtsprechung” said that the decision of the highest 
Austrian court was "completely wrong.” 

5. Under these circumstances the Federal Supreme Court 
has no reason to go away from the rules laid down in the 
previous decision 60 II 294 ff. = Pr. 23 Nr. 147. 

As to the impossibility of performance it may be sai 
furthermore that the defendant seems to have assets 
Switzerland because the plaintiff attached them and so th 
defendant can fulfill its obligations. In this case there i 
obviously no impossibility of performance. There is just 
a problem if under the rules of good faith the defendant 
can be asked to pay back the loan because the German 
Foreign Currency statute (paragraph 42, fig. 3) provides 
heavy penalties for a debtor who makes payments without 
a license. But this problem is out of consideration because 
the defendant doesn’t pay by its free volition but opposes 
to the payment so that plaintiff has to meet the payment 
by way of coercion; to-wit, by judgment of court. 
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PBIN CIPALITY OF LIECHTENSTEIN. 


Stamp Reading: 

Government of the Principality of Liechtenstein. 

FAMILY CITIZENSHIP CERTIFICATE. 

The undersigned Municipal Council herewith certifies 
that the Diploma Engineer Fritz von Opel, born in Rus- 
selheim, on May 4,1899, and his wife, Margot von Opel nee 
Lowenstein, born in Potsdam on January 17, 1902, are 
citizens of the Liechtenstein Municipality of Planken and 
that they are at all times welcome as such in this Munici¬ 
pality. 


The Mayor of Planken 
December 22, 1939. 

The Municipal Council of Planken 
Principality of Liechtenstein. 

Signed: Johann Jehlo, 

Deputy Mayor. 

The genuineness of the foregoing signature and of the 
affixed official seal are herewith certified to. 

The Government of the Principality of 
Liechtenstein. 

Vaduz, December 27, 1939. 

Signed: Strassner. 

Stamp reading: 

Government of the Principality of Liechtenstein. 



1925 


Plaintiff’s Exhibit 104 



Chancery of the Executive of 

the Principality of Liechtenstein 

0 

STATEMENT 

| 

We confirm herewith that Mr. Fritz von Opel, bom May 4, 
1899 has been granted on November 10,1939, the municipal 
citizenship of the Liechtenstein municipality Planken and 
that he has been accepted at the same time as a national 
of the State of Liechtenstein. I 


Vaduz, October 22, 1948. 


(Seal) 


The Princely Chancery, 
Joseph Buchel 


(Legalization by the Consul of the United States of 
America at Zurich follows.) 
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INVESTMENT 

Transdanubia Bauxite A.G. Budapest 


ber 4, 1935 Oberregierungsrat 
Fayer 

ber 15, 1935 Oberregierungsrat 
Fayer 


Current Account 
Swiss Francs 
10,000 


(Dollars) 
($ 2,326.) 


5,000 


( U63.) 




1926 


Svriss Francs (1 

November 30, 1935 Oberregierungsrat 

Fayer 5,000 ( 

December 31, 1937 Escompte and 130,000 

Wechslerbanb . 9,436.40 


120,563.60 ( 


May 3, 1936 

Simon von Kraus 

15,807.30 


( 

September 16, 1938* 

Dr. S. Gyula 

4,161.50 


( 

December 6, 1938 

Budai Takerchpergtav 

2,364.50 


( 

December 31, 1938 

Report on shares 
Pengoes 90,000 


74,750 

( 

December 31, 1938 

Balance 


84,146.90 

( 



162,896.90 

162,896.90 

( 

1939 





January 1, 1939 

Balance 

84,146.90 


( 

June 19,1939 

Dr. S. Gyula, 

Pengoes 10,000 

5,306.50 


( 



89,453.40 



August 2, 1940 

Dr. S. Gyula, 

Pengoes 15,000 

12,906.60 


( 



102,360.00 



March 3,1941 

Dr. S. Gyula, 

Pengoes 10,000 

7,558.50 


( 


• 

109,918.50 




(Note of the Interpreter—The last column showing the 
amount in dollars is not in the original.) 


1927 


Plaintiffs Exhibit 163 


SPUE DISTEEBUTING CO. 

Incorporated 

Nashviulb, Tenn. I 

On October 
Twenty-fifth 

Nineteen Forty-three 

Mr. James Markham 
Asst. Alien Property Cnstodian 
Press Building 
Washington, D. 0. 

Dear Mr. Markham: 

My letter of explanation has, I understand, just been for¬ 
warded to you. The enclosure further reveals the serious 
situation which confronts Spur. Platt’s Oilgram (enclosed) 
is the oil industry's chief news service, and has long been 
absolutely depended upon as reliable. 

The indicated military demand, or anything near it, will 
certainly eliminate “A" and “B” coupons. It will inciden¬ 
tally close down the Spur Company. If we are to protect 
ourselves by arranging credits, action must be taken 4t 
once. I don’t see how it could be done later. 

The conversion of the A. P. C. stock into first mortgage 
bonds would certainly strengthen your position and would 
enable the American stockholders to save themselves. 

We will be grateful if a decision can be arrived at upon 
this matter. 

Sincerely, 

/s/ Mason Houghland 
President 

Spue Distributing Co., Inc. 

JMHJj 
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Plaintiff’s Exhibit 168 

COPY 

J. M. Houghland H. D. Hines 

President Executive Vice President 

SPUR DISTRIBUTING CO. 

Incorporated 
Nashville, Tenn. 

November 5, 1944 

Reed, by APC 12-7-44 

Mr. W. D. Bradford, Assistant, 

Office of Alien Property Custodian, 

Washington, 25, D. C. 

Dear Mr. Bradford: 

Enclosed please find copy of minutes of special meeting 
of Board of Directors held on November 9th, 1944. 

Also enclosed is October operating report. 

Yours very truly, 

Spue Distributing Co., Inc. 
By H. D. Hines (Signed) 

HDHrEDF 
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COPT 


MINUTES OF SPECIAL MEETING OF BOARD OP 

DIRECTORS OF SPUR DISTRIBUTING CO., INC. 

NOVEMBER 9, 1944. 

Pursuant to call by the President and written notice as 
required by the By-Laws, the Board of Directors of Spur 
Distributing Co., Inc. met in special meeting at the office of 
the Company at Eighth Avenue and Bradford Avenge, 
Nashville, Tennessee, on Thursday, November 9, 1944, at 
2:00 o’clock P.M. The following directors were present 
in person: 

J. Mason Houghland 

Paul M. Davis 

H. D. Hines 

Cecil Sims | 

J. Mason Houghland presided at the meeting as Chair¬ 
man, and H. D. Hines acted as Secretary. 


The written notice of the meeting was read by the Secre¬ 
tary and was ordered filed in the minute book immediateljy 
following the minutes of the meeting. j 

The President, J. Mason Houghland, stated to the Direc¬ 
tors that the meeting had been called because the Company 
faces a most serious emergency growing out of the recent 
action of Uebersee Finanz-Korporation A.G. in instituting 
suit in the United States District Court at Washington, 
D. C., on October 25, 1944, the legal effect of which was 
to restrain and postpone the sale of the 73,000 shares of 
the Company’s stock previously seized by the Alien Prop¬ 
erty Custodian on June 4, 1942, and advertised to be sol^l 
at public auction at 12:00 o’clock noon on Friday, Octo¬ 
ber 27, 1944, at 120 Broadway, New York, N. T. 


It was the opinion of the directors that since the begin¬ 
ning of the war with Germany and the seizure of the above 
stock by the Alien Property Custodian as property belong¬ 
ing to an enemy alien, and the wide publicity given thereto, 
the Company had suffered great embarrassment and its 
activities had been impaired due to the general belief of 
the public that the Company was owned and controlled by 
German interests and the natural disinclination of Ameri¬ 
can customers to do business with an enemy owned institu¬ 
tion. The President pointed out to the directors that while 
all companies engaged in the marketing of gasoline and 
oil at retail had suffered considerably due to the emer¬ 
gency restrictions required by the war, the records of the 
Company disclose that Spur Distributing Co. has suffered 
more in proportion than its competitors due largely to the 
fact of the shadow of German ownership. He pointed out 
that by careful and painstaking investigation the Alien 
Property Custodian had finally established beyond the 
question of a doubt that Uebersee Finanz-Korporation 
A. G., while a Swiss corporation, held the stock for the 
beneficial ownership of the von Opel family, all of whom 
were German nationals and most of whom reside in Ger¬ 
many and have actively aided the German war efforts in 
the production of aircraft, tanks and rockets, it being com¬ 
monly understood that the von Opels were the real inven¬ 
tors of the rocket principle for military use. 

Notwithstanding these facts the Company had hoped to 
endure the situation and to carry on its business under these 
handicaps as best it could with the hope that the contem¬ 
plated action of the Alien Property Custodian, in offering 
the stock for sale at public auction, would bring about its 
purchase and ownership by American interests and thereby 
prevent any further embarrassment to the Company except 
for that naturally to be expected from the limitations of 
war restrictions. 
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However, in view of the fact that the contemplated sale 
was not permitted to take place and the very evident fact 
that Uebersee has decided to test out its rights by court 
litigation, the President stated he was advised that a final 
determination of the title to the stock and the consequent 
right of the Alien Properly* Custodian to sell and dis¬ 
pose of it might not reasonably be expected in less thajn 
two to three years due to the fact that the pending suit 
would undoubtedly be litigated and tried on its merits 
the District Court, appealed to the Court of Appea 
and then to the Supreme Court of the United State 
Mr. Houghland stated he was informed that similar litiga¬ 
tions arising during the first World War lasted for periods 
ranging anywhere from two to ten years, and that under 
these circumstances it now appeared that the Company 
was faced with doing business under the positive assertion 
in court of the foreign ownership of the majority of its 
stock and that in his opinion it was vital to its continued 
existence that the Board of Directors consider some imme¬ 
diate plan for relief. 

In the general discussion that followed Mr. Hines pointed 
out the fact that out of the 250 retail stations operated by 
the Company only 39 stations were owned outright and 
that the remaining stations were under lease; that these 
leases were expiring continually and that the average life 
of the outstanding leases of these stations was approxi¬ 
mately 2-7/10 years. He stated that the Company was havj 
ing great difficulty in obtaining renewals of these leased 
due to the fact that the Competitors had urged upon the 
owners that they should not continue to lease their prop¬ 
erty to a company which was considered to be owned and 
controlled by German interests. Mr. Hines stated that 
from a practical standpoint it was difficult, if not im¬ 
possible, to offset the effect of such arguments and thatl 
in his opinion unless prompt action was taken the com-i 
pany faced a gradual disintegration so far as the future! 
renewals of leases was concerned. 



Mr. Houghland recommended that the directors consider 
the advisability of attempting to purchase outright as many 
of the leased properties as possible as one means of offset¬ 
ting the difficulty of the Company in obtaining renewals. 
But Mr. Davis pointed out that this would require a large 
investment at a small return and would seriously deplete 
the cash resources of the Company. 

Mr. Houghland suggested that it might be advisable for 
the Company to issue and sell additional stock in order to 
provide funds for acquisition and expansion purposes. 

Mr. Sims suggested that the Alien Property Custodian 
might consider any sale of additional stock at less than 
book value as detrimental to his holdings and that con¬ 
sideration should be given to the position of the Alien 
Property Custodian. Mr. Sims further pointed out that of 
course a sale of additional stock at book value would be 
beneficial to the holdings of the Alien Property Custodian 
as well as to all other stockholders and that in his opinion, 
if additional stock was to be sold, every effort should be 
made to sell it at not less than book value if it was possible 
to do so. 

Mr. Hines stated that while he agreed that the issuance 
and sale of additional common stock would be beneficial to 
the Company and would tend to preserve the value of the 
Company’s outstanding stock, he questioned whether or 
not under present circumstances such stock could be readily 
sold for a sum equal to book value particularly in view of 
the fact that recently the stock had been sold at a price 
which was approximately one-half of book value. 

Mr. Houghland stated that while he recognized the diffi¬ 
culties which would be encountered in disposing of addi¬ 
tional stock at book value he felt that the effort should 
be made even though it might develop after investigation 
that it would be impossible to find a purchaser at this price. 
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Resolved by the Board of Directors that it is the 
unanimous opinion of the Directors that the future 
welfare of the corporation requires the issuance and 
sale of additional stock in such amount and for sucn 
consideration as may hereafter be dfetermihfed by the 
Board of Directors, but that such stock shotdd be 
sold for cash and for not less than book value, and 
J. Mason Houghland, as President 6f the Company,, is 
authorized and directed to take up negotiations, for 
the issuance and sale of fcufch Stock and to Submit the 
best proposition obtained back to the Board of Direc¬ 
tors for final action, j 

There being no further business, the meeting adjourned.! 


Chairman 


Plaintiff’s Exhibit 169 

J. M. Houghland H. D. Hines 

President Executive Vice President 

SPUR DISTRIBUTING CO. 

Nashville, Tenn; 

« • . j * 

November 6,1944 

Mr. W. D. Bradford, Assistant, 

Office of Alien Property Custodian, 

Washington, 25, D. C. 

Dear Mr. Bradford: 

Enclosed please find copy of Minutes of Special Meet¬ 
ing of Board of Directors, held on December 2nd, 1944. 

Yours very truly, 

Spur Distributing Co., Inc. 

By /s/ H. D. Hines 


HDH:EDF 
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MINUTES OF SPECIAL MEETING OF BOARD OF 

DIRECTORS OF SPUR DISTRIBUTING CO., INC. 

DECEMBER 2, i944. 

Pursuant to call by the President and written notice as 
required by the By-Laws, the Board of Directors of Spur 
Distributing Co., Inc. met in special meeting at the office 
of the Company at Eighth Avenue and Bradford Avenue, 
Nashville, Tennessee, on Saturday, December 2, 1944, at 
10:00 o’clock A. M. The following directors were present 
in person: 

J. Mason Houghland 
Paul M. Davis 
H. D. Hines 
Cecil Sims 

J. Mason Houghland presided at the meeting as Chair¬ 
man, and H. D. Hines acted" as Secretary. 

The Secretary read the notice of the special meeting, 
which was as follows: 

NOTICE OF SPECIAL MEETING OF THE BOARD OF 

DIRECTORS OF SPUR DISTRIBUTING CO., INC. 

You are hereby notified that a special meeting of the 
Board of Directors of Spur Distributing Co., Inc., will 
be held at the offices of the Company, at Eighth Avenue 
and Bradford Avenue, Nashville, Tennessee, at 10:00 
o’clock A. M., on the 2nd day of December, 1944, for the 
following purposes: 

(1) To consider and act upon the issuance and sale 
of Twenty Thousand (20,000) shares of Common Stock 
for cash at not less than book value with options to 
purchase an additional Fifty Thousand (50,000) shares 
of Common Stock for the same consideration, for the 



1935 

purpose of securing additional working capital for 
the corporation* 

(2) To consider and act upon the discontinuance of 
the services of the corporate Transfer Agent and the 
corporate Registrar, and amending Article V of| the 
By-Laws by repealing such provisions thereof as 
require the stock of the corporation to be transferred 
by a Transfer Agent and registered by a Registrar, 
so as to permit the corporation, in the interesi of 
economy, to perform such services on its own behalf. 

(3) For the transaction of any other business which 
may lawfully come before said meeting. 

This the 25th day of November, 1944. j 

i 

l 

A. E. Peterson, Secretary 


The Secretary was ordered to file a copy of such notice 
with certification of mailing at the conclusion of these 
minutes. 

Mr. Houghland stated to the directors that he had Re¬ 
ceived a telegram from Mr. James E. Markham, Alien 
Property Custodian, who had requested him to read tpe 
telegram to the directors. He did so and it was ordered 
spread upon the minutes, and is as follows: j 


WA323 60 GOVT—WASHINGTON DC 30 1052A 
MASON HOUGHLAND— 

CARE SPUR DISTRIBUTING CO.—NASHVILLE 


With reference to Agenda on Directors (meeting sched¬ 
uled December Second, pursuant to authority vested 
in me you are advised that no action in respect to 
issuing stock will become effective without approval 
of Custodian and possibly the Court. You are further 




requested to read this telegram at the meeting and 
forward to this office copy of minutes of Directors’ 
Meeting. 

James E. Markham, Alien Property Custodian 

Mr. Houghland stated to the directors that pursuant to 
the instructions of the Board, as set out in the minutes of 
the special meeting held on November 9, 1944, he had 
carried on certain negotiations relating to the issuance 
and sale of additional shares of the Company’s stock for 
the purpose of securing additional working capital for the 
corporation and that the best proposition which he had 
been able to obtain was from Equitable Securities Cor¬ 
poration, of Nashville, Tennessee, which proposed to pur¬ 
chase 20,000 shares of the Company’s Common Stock at 
book value as of October 31, 1944, which was $13.37 per 
share, provided the Company granted an option to 
Equitable Securities Corporation to purchase all or any 
part of an additional 50,000 shares of the Common Stock 
at the same price, such option to continue through Decem¬ 
ber 31, 1949. The President stated that the terms and con¬ 
ditions of such proposed purchase had been set out in a 
written contract and the same was read and is as follows: 

This Agreement, entered into on this 2nd, day of Decem¬ 
ber, 1944, by and between Spur Distributing Co., Inc., 
a Delaware corporation with its principal office in David¬ 
son County, Tennessee, hereinafter called “Seller”, and 
Equitable Securities Corporation, a Tennessee corpora¬ 
tion with its principal office in Nashville, Tennessee, here¬ 
inafter called “Buyer”. 

WITNESSETH: 

Whereas, the Seller represents that it is validly organ¬ 
ized and existing under the laws of the State of Delaware, 
and is authorized to issue Four Hundred Thousand 
(400,000) shares of Common Stock without par value, of 
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which there is presently outstanding and issued a total 
of One Hundred Forty Thousand (140,000) shares, dne 
Thousand (1,000) of which outstanding shares are held by 
the Seller as Treasury Stock; and 


Whereas, the Seller represents that its balance shiet 
annexed hereto, marked Exhibit “A” and made a part 
hereof, clearly sets forth its financial position as of ihe 
31st day of October, 1944, and that there has been no 
material change in the position of the Seller’s business and 
assets since said date; and 

Whereas, the Seller desires to secure additional work¬ 
ing capital through the sale of additional stock; j 

Now therefore, in consideration of the premises and the 
mutual covenants and undertakings herein set out, the par¬ 
ties hereto agree, as follows: j 

First: Seller agrees that it will issue and sell, and tne 
Buyer agrees that it will purchase and pay for, Twenty 
Thousand (20,000) shares of Common Stock of the Seller 
for a consideration of Thirteen Dollars and Thirty-seven 
Cents ($13.37) per share, representing the book value of 
said stock as of the 31st day of October, 1944. Said shares 
of stock shall be issued to the Buyer or in the name of its 
nominee and shall be delivered to the Buyer upon pay¬ 
ment of the purchase price to the Seller. 

Second: In consideration of the foregoing purchase of 
said Twenty Thousand (20,000) shares of Seller’s Com¬ 
mon Stock, Seller hereby grants to the Buyer an option 
to purchase all or any part of an additional Fifty Thou¬ 
sand (50,000) shares of the Seller’s Common Stock at the 
price of Thirteen Dollars and Thirty-seven Cents ($13.37) 
per share, which option shall continue for a period d>f 
five (5) years and one month from the date hereof and 
shall terminate at midnight on the 31st day of December, 
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1949. Seller further agrees that it will upon demand of 
the Buyer deliver to the Buyer non-negotiable option war¬ 
rants in such denominations as the Buyer may request to 
evidence the option herein granted; such option warrants 
to be in form satisfactory to Seller and Buyer. 

Third : Seller hereby agrees that it will forthwith deposit 
with THE AMERICAN NATIONAL BANK OF NASH¬ 
VILLE, as Escrow Depository, in street delivery form, 
certificates for Fifty Thousand (50,000) shares of its Com¬ 
mon Stock, said certificates to be in such number and in 
such amounts of stock as may be designated by the Buyer, 
with written instructions to said Escrow Depository in 
form satisfactory to the Buyer instructing and directing 
the said Escrow Depository to deliver to the Buyer during 
the option period any or all of said shares of stock upon 
the payment to the said Escrow Depository for Seller’s 
account the aforesaid consideration of Thirteen Dollars 
and Thirty-Seven Cents ($13.37) per share. 

In the event the Buyer shall fail to exercise its option to 
purchase with respect to all or any part of said shares 
of stock, said Escrow Depository shall, upon the termina¬ 
tion of the option period, return such shares of stock as 
then remain in its hands to the Seller. 

Fourth : The Seller covenants that so long as the option 
granted to the Buyer is outstanding it will not declare any 
stock dividends, issue to its stockholders or others any 
rights to subscribe for shares of its stock, or change its 
capitalization without the consent of Buyer. 

Fifth : Seller agrees that during the option period for 
the purchase of additional stock by the Buyer as hereinbe¬ 
fore set out, no additional stock will be issued and sold 
by the Seller without first giving to the Buyer a thirty- 
day option to purchase its proportionate part of said new 
issue of stock, computed on the basis of both the stock 
herein purchased and optioned, upon the 
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Sixth: Seller agrees to furnish a statement to Buyer 
certifying that the stock hereinabove described has n|t 
been offered to other purchasers, and Buyer agrees to 
furnish Seller with a statement certifying that it is pur¬ 
chasing said shares of stock for investment and not for 
resale or for the purpose of offering the same generally 
to the public. Seller further agrees to furnish to Buyer 
written opinion of Seller’s attorneys, Messrs. Bass, Berry & 
Sims, of Nashville, Tennessee, certifying that said prd- 
posed issue, sale and option of said stock as herein set out 
is legal and authorized and that the terms, provisions and 
conditions of this contract have been legally adopted and 
approved by Seller through proper corporate action. j 

In witness whereof, the parties hereto have set theii* 
respective hands and seals hereunto through their duly 
authorized officers, on the day and year first above written. 

Spur Distributing Co., Inc., 


Attest: 


By J. M. Houghland 
President 


Alver E. Peterson 

Secretary j 

Equitable Securities Corporation^ 

By Brownlee 0. Curry 
President 

Attest: 

Geo. N. Bullard 

Secretary 
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The proposal as set out in the foregoing contract was 
discussed by all of the directors present at great length 
and in detail, and after such discussion it was unanimously: 

Resolved, that the corporation issue and sell 20,000 
shares of its Common Stock to Equitable Securities 
Corporation, of Nashville, Tennessee, for the con¬ 
sideration of $13.37 per share, for the purpose of 
securing additional working capital for the corpora¬ 
tion, with the option of purchasing all or any part of 
, . an additional 50,000 shares of the Common Stock for 

the same consideration in accordance with the terms, 
provisions and conditions set out and contained in the 
proposed written contract, said additional 50,000 shares 
of the Common Stock to be issued in street form and 
deposited with The American National Bank of Nash¬ 
ville as Escrow Depository, subject to the exercise of 
the purchase option as set out in said contract; 
and 

Resolved, that said offer of purchase made by Equi¬ 
table Securities Corporation as set out in said con¬ 
tract, and all of the terms, provisions and conditions 
thereof, be and the same hereby is accepted and ap¬ 
proved, and the President and Secretary of the cor¬ 
poration are authorized to execute said contract on 
behalf of the corporation and to take any and all steps 
as may be necessary and required to fully carry out 
the terms and provisions thereof. 

The President then presented to the directors the option 
warrant required to be executed by the Company in the 
contract and the same was read to the directors, and on 
motion was unanimously approved and was ordered to be 
spread upon the minutes of the meeting, and was as follows: 
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WARRANT 

for 

Subscription to Capital Stock 
of 

SPUR DISTRIBUTING CO., INC. ! 

Incorporated under the Laws 
of the State of Delaware. 

This is to certify that the Bearer hereof is entitled! to 
subscribe, in accordance with the provisions herein con¬ 
tained and subject to the limitation hereinafter set forth, 
to Fifty Thousand (50,000) Shares, or any part thereof, 
of the Common Capital Stock of Spur Distributing (jo., 
Inc. as constituted on the date of subscription at Thirteen 
Dollars and Thirty-Seven Cents ($13.37) per share at any 
time after the date hereof and on or before December 8l, 
1949. This Warrant, if not exercised, shall be void after 
December 31, 1949. 

Such subscription may be exercised only by the sir- 
render of this Warrant with the form of subscription which 
appears on the reverse hereof duly filled out and signed 
at the principal office of The American National Bank 
of Nashville, Escrow Depository, in Nashville, Tennessee, 
together with cash or current funds in payment of sukh 
subscription. 

The title to this Warrant and all rights and interests 
represented hereby may be transferred and assigned by 
delivery merely in the same manner as a negotiable instru¬ 
ment payable to Bearer and the Company and its agents 
may treat the Bearer hereof as the rightful owner for all 
purposes, without inquiry as to the sources of title, pro¬ 
vided however such transfer shall be subject to the terms 
and provisions of that certain agreement between the 
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Company and Equitable Securities Corporation dated 
December 2nd, 1944, and hereinafter referred to. 

This Warrant is isued by the Company pursuant to an 
agreement dated December 2, 1944, between the Company 
and Equitable Securities Corporation, a copy of which 
agreement is on file in the principal office of the Company 
at Nashville, Tennessee, and may be inspected by the 
Bearer of this Warrant The Company covenants that so 
long as this Warrant is outstanding it will not declare any 
stock dividends, issue to its stockholders or others any 
rights to subscribe to shares of its stock, or change its 
capitalization without the consent of Equitable Securities 
Corporation. No additional stock will be issued and sold 
by the Company prior to January 1,1950, without first giv¬ 
ing Bearer a thirty (30) day option to purchase all or 
any part of a proportionate part of the proposed new issue 
of stock computed on the basis of the stock then outstand¬ 
ing and the stock purchasable under this Warrant, upon 
the same prices, terms and conditions upon which such 
proposed stock is to be offered and sold. 

As and when purchases of stock shall be made, the amount 
of which purchase shall be endorsed hereon by a suitable 
legend signed by an authorized officer or agent of the Com¬ 
pany. This Warrant may be surrendered to the Company 
to be exchanged for similar Warrants in different denomi¬ 
nations but for the same aggregate number of shares 
issuable thereunder as of the time of exchange. 

This is the 2nd day of December, 1944. 

Spur Distributing Co., Inc. . 

By- 

President 

The President then called the director attention to the 
fact that as presently constituted the By-Laws of the 
Company under Article V contain provisions authorizing 
the directors to appoint transfer agents and registrars 
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for the Company in the City of New York and elsewhere 
for the transfer and registration of the stock of the Com¬ 
pany. He pointed out that pursuant to this authority the 
Company had previously appointed Chemical Bank & Tryst 
Company as Transfer Agent and Bank of New York and 
Trust Company as Registrar in the City of New York and 
that such action required the corporation to pay a State 
transfer tax in addition to the Federal transfer tax on all 
shares of the Company’s stock which were transferred 
by this means and also involved additional payments fqr 
the services of the Transfer Agent and the Registrar. 
The President stated that it had been suggested in the 
interest of economy that the corporation should discon¬ 
tinue the services of the Transfer Agent and the Registrar 
and should hereafter cause its stock to be issued direct 
by its officers at the home office of the Company in Nash¬ 
ville, Tennessee, thereby saving the New York transfer tax 
and the amount paid to the Transfer Agent and Registrar 
for their services. After a discussion of the matter it wys 
unanimously: I 


Resolved, that Section 4 of Article V of the By-Laws 
of the corporation be and same hereby is repealed; 
and further 

Resolved, that the services of Chemical Bank & Trust 
Company as Transfer Agent, and the services of 
Bank of New York & Trust Company as Registrar, in 
the City of New York be and the same are hereby dis¬ 
continued, and the Secretary is instructed to notify 
said Transfer Agent and Registrar accordingly and tip 
request them to return to the Company all certificates 
of stock, stock registers and other records of the 
Company, and to express to them the appreciation of 
the corporation for the services rendered to the cor 
poration. 


There being no further business, the meeting adjourned. 


Chairman 


Secretary 

TELEGRAM—Paid 

COPY 

November 30, 1944 

MASON HOUGHLAND 

c/o SPUR DISTRIBUTING COMPANY 

NASHVILLE 

TENNESSEE 

WITH REFERENCE TO AGENDA ON DIRECTORS’ 
MEETING SCHEDULED DECEMBER SECOND, PUR¬ 
SUANT TO AUTHORITY VESTED IN ME YOU ARE 
ADVISED THAT NO ACTION IN RESPECT TO ISSU¬ 
ING STOCK WILL BECOME EFFECTIVE WITHOUT 
APPROVAL OF CUSTODIAN AND POSSIBLY THE 
COURT. YOU ARE FURTHER REQUESTED TO 
READ THIS TELEGRAM AT THE MEETING AND 
FORWARD TO THIS OFFICE COPY OF MINUTES 
OF DIRECTORS’ MEETING. 

JAMES E. MARKHAM 
ALIEN PROPERTY CUSTODIAN 
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Plaintiff’s Exhibit 170 
TELEGRAM 

DECEMBER 29, 1944 

JWC :fjp 

J. M. HOUGHLAND, PRESIDENT 
AND 

ALVER E. PETERSON, SECRETARY 
SPUR DISTRIBUTING COMPANY, INC. 

FRANKLIN ROAD 
NASHVILLE, TENNESSEE 

IN VIEW OF REQUESTED POSTPONEMENT OF 
MEETING ORIGINALLY SCHEDULED FOR DECEM¬ 
BER 27, 1944 TO JANUARY 13, 1945, I WISH AGAIN 
TO MAKE IT CLEAR THAT ACTION TAKEN ON 6r 
ABOUT DECEMBER 2, 1944 IN ISSUING TO EQUI¬ 
TABLE SECURITIES CORPORATION SHARES 6f 
COMMON STOCK OF SPUR AND GRANTING AN 
OPTION TO PURCHASE FURTHER SHARES, WAS 
CONTRARY TO MY ORDERS AND INSTRUCTIONS 
AND ILLEGAL AND VOID. YOU ARE DIRECTED 
TO MAKE NO DISPOSITION OF ANY OF THE PRb- , 
CEEDS RECEIVED BY SPUR FROM EQUITABlLE 
NOR SHALL ANY SUCH FUNDS BE IN ANY wNy 
COMMITTED. ANY EXPENDITURE OR COMMIT¬ 
MENT OF THESE FUNDS FOR THE ACQUISITION 
OF REAL OR PERSONAL PROPERTY OR OTHER¬ 
WISE WOULD BE ILLEGAL AND WILL SUBJECT 
PARTIES TO PENALTIES PROVIDED BY LAW AND 
OTHER ACTION. 

JAMES E. MAR KHAM 
ALIEN PROPERTY CUSTODIAN 



Plaintiff’s Exhibit 171 
TELEGRAM 

December 20,1944 

EQUITABLE SECURITIES CORPORATION 
NASHVILLE, TENNESSEE 

RE ACTION OF SPUR DISTRIBUTING CO., INC. IN 
PURPORTEDLY ENTERING INTO A CONTRACT 
WITH YOU DATED DECEMBER 2, 1944, CONCERN¬ 
ING THE ISSUANCE OF CERTAIN STOCK AND 
OTHER MATTERS YOU ARE ADVISED THAT SUCH 
PURPORTED ACTION WAS CONTRARY TO THE 
ORDER AND INSTRUCTION OF THE ALIEN PROP¬ 
ERTY CUSTODIAN AND CONSEQUENTLY IN VIO¬ 
LATION OF APPLICABLE PROVISIONS OF LAW 
AND SUBJECT TO THE PENALTIES THEREIN 
PROVIDED. 

JAMES E. MARKHAM 
ALIEN PROPERTY CUSTODIAN 


Form TFE-1( Revised 8-1-41) 

TREASURY DEPARTMENT 

Office of the Secretary 

APPLICATION FOR A LICENSE TO ENGAGE IN A 
FOREIGN EXCHANGE TRANSACTION, TRANS¬ 
FER OF CREDIT, PAYMENT, EXPORT OR WITH¬ 
DRAWAL FROM THE UNITED STATES, OR 
THE EARMARKING, OF GOLD OR SILVER 
COIN OR BULLION OR CURRENCY, OR THE 



1947 


TRANSFER, WITHDRAWAL OR EXPOR- j 
TATION OF, OR DEALING IN, EVI¬ 
DENCES OF INDEBTEDNESS OR 
EVIDENCES OF OWNERSHIP OF 
PROPERTY.* 

(To be executed and filed in triplicate with the Federal Reserve Bank for 
the district or with the Governor or High Commissioner of the territory 
or possession of the United States in which the applicant resides) or 
has his principal place of business or principal office or agency. If jthe 
applicant has no legal residence or principal place of business or prin- 
cial office or agency in a Federal Reserve district or such territory ] or 
possession the application should be filed with the Federal Reserve 
Bank of New York or the Federal Reserve Bank of San Francisco.) j 

To the Secretary of the Treasury 
Washington, D. C. 

Sir: 

In acordance with Executive Order No. 8389 of April l|o, 
1940, as amended, regulating transactions in foreign ex¬ 
change, etc., and the Regulations and Rulings issued there¬ 
under, the undersigned hereby applies for a license to exe¬ 
cute the transaction described below: | 

A. (1) The name of the applicant is. 

Spur Distributing Co., Inc. | 

(2) Applicant resides at or, in the case of a corpora)- 
tion, partnership, asociation or other organiza)- 
tion, has its principal place of business at: 

I 

8th and Bradford Street Nashville Tennessee 
(Street) (City) (State) I 

Davidson i 

(Country) | 

* All definitions appearing in Executive Order No. 8389 of April 10, 194o) 
as amended, and the Regulations and Rulings issued thereunder shall 

apply to the terms employed herein. | 
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(3) Applicant is and has been a citizen of see below 

since- 

(Month) (Day) (Year) 

(4) The nationality*® of the applicant is- 

(5) Since April 1928 the applicant has been en¬ 

gaged in the business of- 

Retail distribution of Gasoline-oils- 
Petroleum Products 

(State nature of business) 

B. The applicant desires a license in order to: 

(State in detail the nature, purpose and amount of the transaction, 
and the name, address, nationality** and extent of interest of every 
party, including the applicant, involved or interested in the trans¬ 
action.) 

Pay annual dividend, not to exceed $3.00 per share, 
on one hundred and thirty-nine thousand (139,000) 
shares. Of this seventy-three thousand and thirty-nine 
(73,039) are owned by Fritz Von Opel and are out¬ 
standing in the name of Houvis & Company, Nash¬ 
ville, nominee. Pay the proceeds of the dividend due 
Mr. Von Opel to a blocked account in his name, as a 
“national” of Lichtenstein, in the American National 
Bank of Nashville, Tennessee. 

The Company was incorporated in Delaware in 1928. 
The Company does business only in the United States. 
About 51% of the stock of the Company is controlled 
by Fritz Von Opel, who is a national of Lichtenstein. 

Applicant’s No- 

Spur Distributing Co., Inc. 

(Applicant) 

By H. D. Hines 

Executive Vice President. 

** In the case of a corporation, partnership, or association, give country 
in which organized and indicate the approximate percentages of stock, 
shares, bonds, debentures, notes, drafts, or other securities or obliga¬ 
tions of such organization owned or controlled, directly or indirectly, 
by a blocked country or one or more nationals thereof. 
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Plaintiffs Exhibit 177 

OFFICIAL RECORD OF LIECHTENSTEIN 
STATUTES, YEAR 1934, NUMBER 1, 
JANUARY 10, 1934 

Statute 

About the Acquisition and the Loss of 
State Citizenship 

I give my consent to the following Resolution of the Parlia¬ 
ment made in Its Session of November 14,1933: 

# 9 


Generalities 

The acquisition and the loss of State Citizenship Will 
be governed in the future—besides by treaties—exclusively 
by the provisions of this Statute. 

#2 i 

Every state citizen must be a citizen of a municipality 
of the principality of Liechtenstein except the members 
of the princely house. 

#3 

Acquisition of State Citizenship 

State citizenship can be acquired (a) by birth or legitimi¬ 
zation (b) by marriage (c) by naturalization. 


'***:>; 
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#4 

(a) By birth 

Legitimate children of Liechtenstein state citizens get 
their state citizenship by birth. Illegitimate children of 
Liechtenstein citizens will be held like legitimate children if 
they have to be regarded as legitimates because the restric¬ 
tion as to marriage has been cancelled or if there is fault- 
less ignorance of one of the spouses or if they have become 
legitimized by subsequent marriage or by the favor of the 
Prince. (Para. 160-162 of the General Civil Code). 

Illegitimate children have the Liechtenstein state citi¬ 
zenship as long as the mother has the Liechtenstein state 
citizenship and as long as the mother does not lose the 
Liechtenstein citizenship by subsequent marriage with the 
father of the illegitimate child so that the child becomes 
legitimized by subsequent marriage. If a foreign mother 
of an illegitimate child marries its alleged Liechtenstein 
father, the child is recognized as a Liechtenstein citizen 
only if paternity is proved. 

#5 


(b) By marriage 

A foreign female gets the Liechtenstein state citizen¬ 
ship by marriage with a citizen without special act of 
naturalization, reserved P. 28 of the Municipality Statute 
of May 24,1864 (Official Record of Liechtenstein Statutes 
#4). 

Similarly the wife of a foreigner to whom state citizen¬ 
ship is granted acquires state citizenship if the marriage 
has not been divorced or separated by Court or declared 
invalid. 
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(c) By Naturalization 

The state citizenship may be granted to foreigners orijy: 

a) If they have their full legal capacity under the law 
of the state of their nationality; if they lack legal 
capacity it can be replaced by the consent of tne 
father or the guardian. 

b) If they prove that they will be accepted as a citizen 
in a municipality of Liechtenstein in case the govern¬ 
ment grants the state-citizenship. 

c) If they prove that they will lose their previous citizen¬ 
ship by acquiring Liechtenstein citizenship; but if 
under the law of the state of their origin, they keep 
their previous citizenship even if they acquire a new 
citizenship, the government may waive this require¬ 
ment. The princely government may dispense with 
the proof for dismissal from the previous citizenship, 
but in these cases a person will not get diplomatic pro¬ 
tection by Liechtenstein authorities in so far as thp 
relation to the state of previous nationality is con¬ 
cerned. 

d) If they have had their permanent residence in the 
territory of the principality of Liechtenstein for at 
least three years. But this condition has not to be 
fulfilled under extraordinary circumstances that ask 
for special consideration. 


The application for granting state citizenship has to be 
addressed to the State Executive with the following 
enclosures: 
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a) The birth certificate of the applicant and eventually 
of his wife, certificate of marriage, the death cer¬ 
tificate of pre-deceased spouse, the birth certificate 
of legitimate minor children. Instead of these docu¬ 
ments, a family certificate can be filed if it is drawn 
by competent authority and includes the necessary 
information in a notarized form; 

b) The original or certified copy of a final judgment if 
the applicant has been divorced or separated by court 
or if his marriage has been declared invalid. 

c) A passport, a citizenship certificate or a similar cer¬ 
tificate drawn by a competent authority about the 
citizenship of the applicant and the members of his 
family; 

d) The proof of permanent residence within the princi¬ 
pality of Liechtenstein; 

e) Certificate of good reputation issued by the com¬ 
petent authority of the place of residence. The cer¬ 
tificate has to include also a statement about the wife. 
and the minor children of the applicant if they have 
passed 14 years. If these children live within another 
community a special certificate of good behaviour 
has to be filed for them; 

f) Statements about the property and income by bank¬ 
ing statements, tax assessments, etc.; 

g) By applicants who do not have their permanent resi¬ 
dence within the country: a statement that they made 
an agreement about their tax duty with the Treasury 
Department after the Tax Commission of the future 
home municipality has been heard; 
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h) An original or certified copy of the nobility certificate 
if the applicant intends to keep his own nobility pr 
asks for its recognition; 

i) Certificate about religious denomination. 

#8 ! 

The recognition of nobility does not give any privilege 

#9 

If the application is not signed by the applicant hims< 
but by an attorney, the attorney has to show a recognize 
power of attorney. 


#10 

Naturalization fees 

The applicant has to make a payment for the grant of 
the state citizenship. This payment is at least half of tlje 
purchase price (Einkaufsentgelt) that the applicant had to 
pay to a Liechtenstein municipality for the right to be 
admitted in the community of citizens (Aufnahme in den 
Heimatverband); the amount will be fixed by the princely 
executive. The princely executive can reduce the amount 
of the payment under special circumstances. A reasonable 
special payment will be fixed for the continuation and rec¬ 
ognition of the nobility rights of the applicant. These 
payments have to be made to the princely treasury before 
the certificate of state citizenship is delivered. 

#11 I 

Before state citizenship is granted, the relations of th^ 
applicant to his previous national state and his personal 
and family conditions have to be investigated. Naturalizaf 


tion is excluded if these relations and conditions are so that 
naturalization may bring any disadvantages to the state. 

#12 

After the Government has examined the application, in¬ 
cluding the enclosures, and gets satisfactory information 
about the applicant, it has to bring the application before 
the Parliament If the Parliament consents to the appli¬ 
cation, the executive has to ask the Prince to grant the 
state citizenship; the Prince has exclusive right to grant 
State citizenship except in the case of paragraph 15. 

Nobody has a claim that state citizenship should be 
granted to him. 

#13 

The fact that through the grant of state citizenship 
also a municipal citizenship is acquired, does not give any 
claim for the use and the profits out of the estate of the 
municipality. 

'#14 

It is within the jurisdiction of the executive or an au¬ 
thority empowered by him to administer the citizenship 
oath after the state citizenship has been granted. The 
citizenship oath has only to be taken by male persons of 
full age. 


#15 


Re-Admission 


The executive is empowered to re-admit gratuitously 
persons in their previous municipal and state citizenship 
with the consent of the citizen meeting of the municipality 
where these persons were citizens previously if they have 
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' • 

domicile in the country or . if they have been forced by 
special circumstances to renounce their state citizenship 
provided they make application for it within ten years 
after they return to Liechtenstein. Paragraph 7 (a)j-(f) 
and paragraph 13 are applicable accordingly. 


#16 


Honorary Citizenship 


If foreigners have special merits for promoting the Cul¬ 
tural or economic interest of the state or a municipality 
especially by increasing opportunities for gainful employ¬ 
ment for the population or if they have contributed in a 
special way to the increase of the income of the state or 
municipality, the prince may upon a suggestion of the 
princely executive grant the honorary state citizenship 
without a municipal citizenship; similarly a municipality 
may grant municipal honorary citizenship with the con¬ 
sent of the prince and the executive without granting a 
state citizenship. 


#17 


Loss of State Citizenship 
The state citizenship is lost: 

a) By express or tacit waiver; 

b) By marriage; 

c) By withdrawal 

a) By express waiver 


#18 


Male and female state citizens can waive their state citi 
zenship if 
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a) They are of full capacity under the laws of the coun¬ 
try whose nationality they possess or try to acquire, 
and 

b) If they prove that they acquired or have been 
promised the state citizenship of another state for 
themselves and eventually for their wife and their 
minor legitimate children. 

The application has to include official certificates about 
the birth and the sex of the minor legitimate children. Per¬ 
sons that have a guardian or curator must file the applica¬ 
tion by their legal representative. 

The certificate stating the loss of citizenship has to be 
issued by the princely executive. 

If married citizens waive their citizenship the waiver is 
applicable also to the wife and to the legitimate minor 
children. 

#19 

b) By tacit waiver 

Any person who has acquired citizenship in another 
state under the statutes of that state and lets pass thirty 
years from the day of its acquisition without renewing 
his citizenship certificate waives silently his state citizen¬ 
ship. The waiver includes also the citizenship of the wife, 
the children and the descendants. 

. #20 

c) By marriage 

The wife loses her previous state citizenship by marriage 
with a foreigner. 
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#21 . j 

d) By withdrawal j 

The princely executive can withdraw the state citizen¬ 
ship granted to a foreigner within five years since the 
acquisition if it is found that the conditions for naturaliza¬ 
tion as prescribed by the statute were not fulfilled. How¬ 
ever, the state citizenship can be withdrawn at any time 
if it was acquired in a fraudulent way. 

The fees paid under paragraph 10 of the statute will nc|t 
be paid back. 


#22 I 

The municipal citizenship is lost together with the loss 
of state citizenship. 

#23 I 

Final Provisions 

This statute supersedes the statute of March 28, 1864 
L.G.B1. #3, the statute of July 27, 1920 L.G.B1. #9 and 
paragraph 72 of the Final Provisions of the Code on Perj 
sons and Corporations of January 20,1926 L.G. B1 #4. 

#24 j 

This statute is not declared urgent and becomes effective 
on the day of its publication. 

Vaduz, January 4, 1934 

/s/ Franz 

/s/ Dr. Hoop 


Princely President 



Plaintiff’s Exhibit 178 


THEODORE HOFFACKEB & CO. 

56 Pine Street 
New York 

August 22, 1933. 

Mr. Fritz von Opel, 

56 Pine Street, 

New York City. 

Dear Fritz: 

Re: Spur Distributing Company 

The operations of the Spur Company for the first three 
months of the year were unsatisfactory from the profit 
point of view. The situation, however, changed for the 
better during the months of May, June and July, resulting 
in a net profit for the seven months period to July 31st 
of $73,293.80, to which July contributed $38,263.59. The 
exceptionally good showing in July is due to the rise in 
gasoline prices from which the Company benefited sub¬ 
stantially. The balance sheet position is excellent, showing 
total current assets of $447,909, against current liabilities 
of $133,902; cash alone accounted for $299,231. The July 
report is attached. 

Regarding our relationship with Mr. Houghland, would 
say that it appears greatly improved; still I cannot really 
say that Mr. Houghland’s loyalty is all it should be. He 
seems to harbor within him a grudge against John Cole 
and apparently does not like to be watched too closely. As 
you know, I placed our own man in the Company as Assis¬ 
tant Treasurer, and Mr. Houghland appears not to be any 
too friendly with him. Under all circumstances, we must 
be prepared to meet any issue precipitated by him. I have 
not been in Nashville since last Fall, however, believe it 
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is advisable that you and 1 go there during your present 
sojourn in the United States. 

Be: Oil Refineries, Inc . 

The operations of Oil Refineries, Inc. are very satisfac¬ 
tory. Profits are currently running at the rate of $1|7,000 
per month, after all charges. I felt it necessary to curb 
Mr. Crittenden in investing too much of the earnings in 
additional plant and equipment, as you will see froth the 
attached copy of a letter sent to him. I do feel that his 
plant should by now be in such condition that profits can be 
retained in cash, and I will see to it that no new plant 
installations are made without my personal approval. | 

Be: Oil Production, Inc. 

We have been negotiating for several months with! one 
interest for about 8,000,000 barrels oil reserves, have, how¬ 
ever, not yet been able to come to a definite agreement as 
to price and terms. After the consummation of this deal, 
our program will have been completed. I expect to recjeive 
from the Company a statement of its present condition, 
having written for it about ten days ago. 

Re: Harvard Brewing Company 

I visited the Harvard Brewing Company together with 
Walter Blumenthal the first time, end of May. At that time 
it occurred to me that Mr. Lange was overwhelmed with 
work and unable to keep abreast of the task. I expressed 
my apprehensions to Mr. Blumenthal and received from 
him the assurance that Mr. Lange is a very capable man 
and in his opinion fully able to cope with the problepns. 
Still I insisted on having our auditors go to the plant in 
order to install an accounting system. The auditors j re¬ 
ported to me that Mr. Lange could not come to speedy deci¬ 
sions. About the middle of June, I again visited the pipit 
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and was not at all satisfied with the way things were done. 

I was then informed that the Company wonld commence 
making delivery of beer on Jnly 8th. Expecting disap¬ 
pointment, I went to Lowell on July 8th. By Jnly 10th 
failure was admitted by the then management, so I stayed 
right there taking things in my own hand. After straighten¬ 
ing out the worst problems, I arranged for a directors’ 
meeting on Jnly 15th, at which time I was elected Chair¬ 
man of the Board of the Massachnsetts Corporation and 
in this office the Company’s chief executive officer. I re¬ 
turned to New York for a week to straighten out my own 
office matters, and immediately left for Lowell once more 
to organize the Company’s personnel, to lay down business 
policies to be pursued, and to take complete charge of the ~ 
operations. Attached you will find my Organization Plan 
which was ratified by the Directors of the Company on 
August 11th. You will also find attached statement of the 
first three months’ operations showing an operating profit 
of $9,043.68, and a surplus, after all charges, of $2,212.96. 

I prepared a budget and plan of performance, with which 
operations since August 1st are in line. My budget plan 
indicates an annual net profit of $660,000, and an attain¬ 
able net profit of $1,350,000. As you will see from the July 
statement, the Company can break even with only 25,000 
barrels sales per annum based upon present prices. If 
you consider that the rated capacity after reconditioning 
of the plant is completed, is 520,000 barrels, you will agree 
that all elements for a remarkable money maker are 
available. 

In view of these factors and my full conviction of prohi¬ 
bition repeal being a foregoing conclusion before Decem¬ 
ber 6,1933,1 contracted to purchase 100,000 shares of Har¬ 
vard Treasury Stock at $2.50 per share. First payment has 
been made on August 21st in the amount of $100,000. 

The Company is now fully financed and will have enough 
money to recondition the brewery to its full capacity, 
and to finance its current operations with ease. When 
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fully equipped, the Company will have acquired its plant 
at a cost of less than $2.50 per barrel installed capacity 
compared with a cost of $8.50 for the industry as a whole. 

I desire to mention here that a cash offer was made!for 
the plant in the condition of four weeks ago of $2,000,000, 
which is equivalent to $5.00 per share of the stock then 
outstanding. This offer was turned down in view of jthe 
fact that the property, when fully operating, should be 
worth conservatively $6,000,000. Your proportion of Ifhis 
value would be 31% or $1,860,000 for a total investment 
of $320,000. 

I do believe that beginning October, 1934, the Company 
can pay dividends at the rate of 60< per share, while earn¬ 
ing at the rate of $1.50 per share. I shall use all my per¬ 
sonal effort to realize this goal. 


Faithfully yours, 
/s/ Ted 


Defendant’s Exhibit 1 


September 9, 1931 


To the 

Revenue Office (Finanzamt) 

Wiesbaden 

My son, Fritz von Opel, who for some time has be^n 
living abroad and is no longer a resident of Germany, has 
an option to purchase shares of the Overseas Finance 
Company Ltd. 

In the option contract my son assumed certain obliga¬ 
tions. These obligations, particularly those to pay the pur¬ 
chase price of about sfrs. 375,000.00, and to grant a credit 
of sfrs. 3,500,000.00 were guaranteed by myself. Apa|*t 


i 

I 
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from this I myself am not interested in the company in 
any way. Therefore I do not consider the investment sub¬ 
ject to the obligations to report in accordance with the 
emergency decree of August 23, 1931. 

It is only as a matter of precaution that I am hereby 
reporting the facts. In my property tax return no mention 
is made of the matter, since according to my opinion no 
investment has been made and since the guaranty obligation 
was not entered into on my part until after January 1,1931. 

Very sincerely yours, 


Defendant’s Exhibit 2 

(Enclosure attached to the report of Geheimrat Dr. Wil¬ 
helm v. Opel, Wiesbaden, of September 9,1931.) 

Application for release and reasons therefore : 

The amount serves to secure a guaranty obligation. My 
son Fritz v. Opel, Antwerp, has concluded an option con¬ 
tract with Adler & Co., Zuerich, on shares of the Oversea 
Finance Corporation. In this connection he is obliged, 
upon exercise of the option or delivery of the shares to 
grant a credit of sfrs. 3,500,000.00, in addition to the price 
of the shares, which will amount to another sfrs. 375,000.00 
approximately. This contract was guaranteed by myself. 
There is no doubt that the option will be exercised, respec¬ 
tively that the party to the contract will make use of his 
contractual rights. I am considering myself bound by the 
contract and therefore will not be authorized to dispose of 
the amount deposited with the Schweizerische Kreditan- 
stalt in Zuerich, even after the period of the time deposit 
will have expired. 
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The company, whose shares my son acquires, is to utilize 
several patents and participations, particularly patents 
issued to my son himself. From this transaction my son 
expects advantages which in turn will be beneficial to 
German economy. 

I assumed the guaranty obligation because I wanted to 
contribute to the efforts of my son to create for himself a 


vocation corresponding to his tastes and capabilities. 
Through persistent work my son has developed some new 
technical ideas and inventions. As a result he owns several 
German and foreign patent-rights which doubtlessly seem 
to offer prospects. The problem now is to exploit these 
inventions and patent-rights commercially and to acquire 
additional and supplementary patent-rights etc., for which 
purpose considerable capital is needed. 

For your information there is enclosed copy of a letter 
containing a confirmation of the agreements by the party 
to the contract. 


[3,105% 

315,000 

3.5 

3,815,000] 


Defendant’s Exhibit 3 


(Translated from a photostatic copy of a carbon copy of 
the German original.) 

October 28,1931. 

Firma Adler & Co., 

Kommandit Aktien-Gesellschaft, 

Zuerich. 

Dear Sirs, 

Since up to the present time I have not heard from my 
son with regard to the exercising of his option and since 
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I am convinced that in view of the extremely difficult 
foreign exchange situation he will renounce the right to 
exercise his option, I am eager to approach you with the 
request that you, too, renounce the right to exercise your 
option. 

Although, in fulfilment of the promise given to my son, 
I have undertaken the guaranty for his governments 
towards you and for this purpose made available at the 
Schweizerische Kreditanstalt in Zuerich the sum of sfrs. 
3,500,000.00—which fact will show you that I faithfully 
undertook to keep my promise—an entirely new situation 
has arisen in Germany due to the emergency legislation, 
which makes it absolutely impossible for me to dispose 
freely of the amount of foreign exchange in question. This 
is incontestably a case of force majeur, so that even in 
case you should exercise the option yourselves, you would, 
therefore, not be able to enforce the payment I guaranteed 
you, since in that case I would make myself liable to punish¬ 
ment in my country, and since, moreover, it is doubtful 
if my government will allow me to continue to retain the 
amount held in readiness in foreign exchange. 

However, since under no circumstances do I want to get 
into an unpleasant controversy with you and since I am 
firmly convinced that you will fully appreciate the embar¬ 
rassing situation in which I find myself, you will not con¬ 
sider it unreasonable that I am asking you to confirm to 
me by return mail that you, too, are ready definitely to 
renounce the right to exercise the option which was granted 
to you. 

I wish to add, that I shall naturally be willing as I was 
before, to undertake to its full extent the guaranty I gave 
as soon as circumstances improve and I regain the right 
to dispose freely of my accounts. 

Asking you again not to regard my request to renounce 
your right of option as resulting from bad faith, but as 
brought about by the pressure of circumstances I am 


Yours very truly, 
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Defendant’s Exhibit 4 

Znerich, December 24, 1931 

' 

Schweizerische Kreditanstalt 
Znerich 


Rechtsbureau 
(Legal Department) 

Herrn Dr. Ing. Wilhelm von Opel, 

Geheimer Kommerzienrat, 

Ruesselsheim am Main 

We beg to inform you that Mr. Fritz von Opel, of Brasj 
schaed near Antwerp, represented by Dr. Eugen Meierj 
attorney-at-law, of Liestal, has, on account of an allege^ 
claim against you, obtained a preliminary attachment by 
summary proceedings before a one-judge-court, where¬ 
upon the Betreibungsamt ((collecting office)) Znerich I, 
attached your account with us up to an amount of 

Fr. 3,500,000.00. 

As of December 22 we have transferred this amount 
to a newly opened preliminary attachment account. No 
information has been given to the Betreibungsamt. 

We assume you will take the necessary steps yourself to 
safeguard your interests, and remain 

Yours truly, 

Schweizerische Kreditanstalt 
( sgd.) Folkart 

(sgd.) by power of procuration Frey. 
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Defendant’s Exhibit 5 

Zuerich, November 30, 1931 

Adler & Co., Banqniers 
Kommandit-Aktien-Gtesellschaft 

Herrn Qeheimrat Wilhelm von Opel, 
Wiesbaden. 

We received your letter of October 28, of this year and 
are referring to the conversation we had with Mr. Fritz von 
Opel on the 28th inst. 

As we explained to Mr. Fritz von Opel in detail, it is 
quite impossible for us to renounce our seller’s option to 
the shares of Overseas Finance Corporation, since we 
were absolutely convinced that the deal would go through 
in one way or another, and in expectation thereof had 
entered into commitment to various parties. Moreover, 
the time limit stipulated for the exercise of our option 
does not expire until December 31 of this year and we 
regret to be unable to make any definite declaration at the 
present moment. 

Please be convinced that we fully appreciate the difficult 
position in which you find yourself, but on the other hand 
we hope that you too will understand that, owing to the 
prevailing circumstances which we explained in detail to 
Mr. von Opel, we cannot comply with the request expressed 
in your above mentioned letter. 

We must rather depend entirely upon Mr. Fritz von 
Opel for the fulfilment of the agreement; he is the only 
other party to our contract and the difficulties referred to 
in your letter do not apply to him. 

We beg to remain 


Yours very truly, 
Anugtt & Co. 

(two signatures illegible) 



October 23, 1931 
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Defendant’s Exhibit 6 


Wiesbaden 199/196.22.1050 PL 50 

N L T Mister Sloan General Motors Corporation 
New York City. 


Wish to confirm the matters discussed with Mr. Mooney 
stop Personally should like to continue connection and 
seriously believe that it is more in the interest of your 
business here if I retain Opel shares instead of General 
Motors shares stop Propose following basis: I retain 50 
per cent of my Opel shares until at least January 1, 1936 
stop I am entitled to request you then to buy my shares at 
the price of RM 29,000.00 a share as provided in present 
agreement regarding the shares stop You will guarantee 
however the monetary exchange basis to the extent that 
the stipulated amount payable on January 1, 1936, is not 
less than Goldmarks 26,500.00 a share, computed at the 
legal rate of-etc. You however guaranty cur¬ 

rency by agreeing that amount payable to me on January i, 
1936 will be no less than twenty six thousand five hundred 
Goldmarks per share on statutory rate of one Goldmark 
equal to one to thousand nine hundred seventieth kilo re¬ 
fined gold stop As explanation “were I to sell today t|o 
you I would now receive approximately same amount that 
I request you to guarantee as of January 1, 1936.” Should 
you decide at any time prior to January 1, 1936 to reduce 
share capital of Opel, such reduction should not affect 
the total amount payable to me stop My son Fritz ib 
authorized to make an agreement on that basis. Best 
regards. 


(sgd.) Wilhelm vox Opel 



tm 
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Defendant’s Exhibit 7 

October 30, 1931 

Wilhelm von Opel 

Wiesbaden 

Germany 

Your proposal concerning one half is acceptable to ns 
stop Yonr son Fritz thinks he would like further to discuss 
subject with you stop Will leave on SS Europe arrival 
Wiesbaden November ninth 

(sgd.) Smith 


Defendant’s Exhibit 8 

UNITED STATES CIRCUIT COURT OF APPEALS 
Fob the Second Circuit 


Uebersee Finanz-Korporatton Aktien Gesellschaft, 


Plaintiff-Appellant, 


—against— 


Walter T. Rosen, Harry R. Lake, Paul M. Rosenthal, 
Henry March; and Edward E. Thalmann and Alexan¬ 
der B. Siegel, as Trustees of the Estate of Ernest Thal¬ 
mann, Deceased; and Girginia M. Rosenthal, Paul M. 
Rosenthal, John Rosenthal, Sidney Bachabach, and 
Frederick M. He imerdinger, as Executors of the Estate 
of Moritz Rosenthal, Deceased; Co-partners doing busi¬ 
ness as Ladenburg, Thalmann & Co., and Federal Re¬ 
serve Bank op New York, 

Defendants-Appellees. 


TRANSCRIPT OF RECORD 
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PRELIMINARY STATEMENT | 

This suit was commenced by the service of an equity 
subpoena and the bill of complaint on the defendants on 
June 15, 1935. The parties to this suit are and always 
have been as follows: The plaintiff, Uebersee Finanz- 
Korporation Aktien Gesellschaft. The defendants, Walter 
T. Rosen, Harry B. Lake, Paul M. Rosenthal, Henry March; 
and Edward E. Thalmann and Alexander B. Siegel, 
Trustees of the Estate of Ernest Thalmann, deceased; and 
Virginia M. Rosenthal, Paul M. Rosenthal, John Rosenthajl, 
Sidney Bachrach, and Frederick M. Heimerdinger, as 
Executors of the Estate of Moritz Rosenthal, decease^; 
co-partners doing business as Ladenburg, Thalmann & Co,, 
and Federal Reserve Bank of New York. The bill of com¬ 
plaint was filed June 15, 1935. The motion of the defen¬ 
dant Federal Reserve Bank of New York to dismiss the bill 
was filed June 18, 1935. That motion and the plaintiff^ 
motion for a preliminary injunction were disposed of by 
Honorable Francis G. Caffey, United States District Judge. 
The order denying the plaintiff’s motion for a preliminary 
injunction was entered July 16,1935. The order dismissing 
the bill as to the defendant Federal Reserve Bank of Nevf 
York was entered July 15, 1935. The appeal was taken 
July 20,1935, and allowed on July 22, 1935. I 



BILL OP COMPLAINT 


DISTRICT COURT OF THE UNITED STATES, 
Southern District of New York. 


Uebersee Finanz-Korporation Aktien Gesellschaft, 

Plaintiff, 

—against— 

Walter T. Rosen, Harry B. Lake, Paul M. Rosenthal, 
Henry March; and Edward E. Thalmann and Alexan¬ 
der B. Siegel, as Trustees of the Estate of Ernest Thal¬ 
mann, Deceased; and Virginia M. Rosenthal, Paul M. 
Rosenthal, John Rosenthal, Sidney Bacharach, and 
Frederick M. Heimerdinger, as Executors of the Estate 
of Moritz Rosenthal, Deceased; Co-partners doing busi¬ 
ness as Ladenburg, Thalmann & Co., and Federal Re¬ 
serve Bank of New York, 

Defendants. 


To the Honorable the Judges of the District Court of 
the United States for the Southern District of 
New York Sitting in Equity: 

The plaintiff above named brings this, its bill of com¬ 
plaint, against the above named defendants, and respect¬ 
fully shows unto this Honorable Court, upon information 
and belief, as follows: 

L The plaintiff is and at all times since 1922 was a cor¬ 
poration duly organized and existing under the laws of the 
Confederation of Switzerland, and is therefore a citizen 
and resident of Switzerland. It has not and never has had 
any place of business or agency therefor in the United 
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States, and it does not and has never carried on business 
therein. 


2. The defendants Walter T. Rosen, Harry B. Lake, 
Paul M. Rosenthal and Henry March are all citizens of the 
United States and of the State of New York and actual 
residents of the City and County of New York, except the 
defendant Rosen, who is an actual resident of the Couijity 
of Westchester. The defendants Virginia M. Rosenthal, 
Paul M. Rosenthal, John Rosenthal, Sidney Bachrach apd 
Frederick M. Heimerdinger are the Executors of Moritz 
Rosenthal, deceased, who was a citizen of the United Stages 
and of the State of New York and an actual resident of 
the City of New York and County of Bronx at the time of 
his demise. On information and belief, the Surrogates 
Court in Bronx County heretofore duly admitted to pro¬ 
bate the will of said Moritz Rosenthal as his last will and 
testament and appointed the defendants Virginia M. Rosejn- 
thal, Paul M. Rosenthal, John Rosenthal, Sidney Bachrach 
and Frederick M. Heimerdinger as executors of the goods 
and chattels of said decedent, and they thereupon duly 
qualified as such, and have ever since been acting as such. 
The defendants Edward E. Thalmann and Alexander B. 
Siegel are citizens of the United States; the defendant 
Edward E. Thalmann is a citizen and resident of the State 
of California, and the defendant Alexander B. Siegel is 
a citizen of the State of New York and a resident of the 
County of New York; said defendants Thalmann and Siegel 
are the Trustees of the Estate of Ernest Thalmann, de¬ 
ceased, who, at the time of his death, was a citizen of the 
United States and of the State of New York, and an ac¬ 
tual resident of the State and County of New York. The 
will of said Ernest Thalmann, deceased, was heretofore 
admitted to probate in the Surrogated Court in New York 
County, and said Edward E. Thalmann and Alexander B. 
Siegel, being so named Trustees in said will, thereafter duly 
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qualified as such, and have ever since been acting as such 
Trustees. 

At all the times hereinafter mentioned and now all de¬ 
fendants other than the defendant Federal Reserve Bank 
of New York were copartners doing business as such under 
the firm name and style of Ladenburg, Thalmann & Co. 
in the city and county of New York. 

3. The defendant Federal Reserve Bank of New York 
is and at all the times hereinafter mentioned was a corpora¬ 
tion duly organized and existing under the laws of the 
United States, with its place of business and residence in 
the city and county of New York. 

4. On or about February 27, 1933, the plaintiff duly ac¬ 
quired for use in its business gold coins of the United 
States known as “double eagles” of a face amount of 
$1,250,000. On or about March 2,1933, the plaintiff delivered 
to the defendants other than the defendant bank the said 
gold coins in bags, to be stored by said individual defen¬ 
dants as warehousemen for account of the plaintiff, and to 
be returned forthwith on demand; and the said individual 
defendants then and there received the same, promised 
and agreed to hold the said bags of coin on said terms, 
and to return the same to the plaintiff on demand. Since 
March 2, 1933, the said bags of gold coins have been and 
remained in the care, custody, possession and control of 
the said individual defendants as aforesaid, and they still 
are and remain in their care, custody, possession and con¬ 
trol. 

5. On June 14,1935, the plaintiff duly demanded of said 
individual defendants the return and possession of said 
bags of gold coins, but the said individual defendants 
wholly failed and refused to return the same. 
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6. The said individual defendants threaten, and if not 
restrained by this Court will, forthwith turn over all of 
the said bags of gold coins to the defendant bank for ac¬ 
count of the Treasurer of the United States. The individual 
defendants claim that they are obligated to do so pursuant 
to the direction of the Secretary of the Treasury of the 
United States. If that course be pursued, the defendant 
bank will not hold the said gold coins for the plaintiff, 
but solely for the Treasurer of the United States; and it 
is the professed intention of said defendant bank and said 
Treasurer to pay to the plaintiff for said gold coins not 
more than the dollar face amount of said gold coins, not¬ 
withstanding the fact that it is the purpose and intent 
of said Treasurer to utilize said coins so as to realize 
therefrom a sum in excess of $2,100,000. 

7. The said gold coins have a value in Switzerland and 
in countries* other than the United States, in which tne 
plaintiff has investments or does business, in excess of two 
million one hundred thousand dollars. The said gold coins 
were acquired by the plaintiff in contemplation of that 
larger value and for use in its business at least to that ex¬ 
tent; and the plaintiffs plans for business development 
and its business commitments were made accordingly. If 
the plaintiff be not now permitted to have and use tie 
said gold coins, it will suffer large loss of profits arid 
large damage in its business, the exact amount whereof 
however cannot be ascertained or measured, in that it willl 
not be able to carry out its said plans, nor to fufill its said 
commitments, nor to earn large profits and avoid large 
loss. The individual defendants have had notice of and 
been cognizant of all the foregoing at all times sincje 
March 2, 1933. 

8. The plaintiff, not being a person subject to the juris¬ 
diction of the United States, is not and cannot be require^ 
by law to surrender the said gold coins to the Treasure^- 
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of the United States or to the defendant bank for his 
account. Heretofore the plaintiff made application to the 
Secretary of the Treasury of the United States for a 
license to transport said gold coins from the possession 
of the individual defendants to the defendant Federal Re¬ 
serve Bank to be by it credited to the account of Banque 
Nationale Suisse, the Central Bank of the Confederation 
of Switzerland for the plaintiffs account, but said ap¬ 
plication was thereafter arbitrarily and illegally denied. 
The. plaintiff is entitled under the law to have the defen¬ 
dant Federal Reserve Bank hold said gold coins when de¬ 
livered to it, for the plaintiffs account, or the account of 
said Banque Nationale Suisse, or otherwise made available 
for its uses and purposes to the fullest extent possible 
either here or abroad. 

9. The defendant bank intends and threatens, if it re¬ 
ceives said gold coins, to transfer the same to the Treasury 
of the United States and thus to place the same out of 
reach of the plaintiff, and it does not intend to receive or 
hold any of said gold coins for the account of the plain¬ 
tiff or for the account of said Banque Nationale Suisse. 

10. The plaintiff has no adequate remedy at law. The 
remedy of damages in conversion would not be adequate, 
because it would award to the plaintiff only the value of 
said gold coins in New York City, and thus deprive the 
plaintiff of the said larger foreign value thereof, in con¬ 
templation of which the said gold coins were acquired by 
it for its business purposes as aforesaid, and which larger 
value it requires in order to realize large profits, avoid 
large damage and fulfill its commitments. The remedy of 
replevin is not practically available to the plaintiff, be¬ 
cause it cannot give a bond in twice the value of the gold 
coin, as is required by law in order to seize and replevy the 
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gold coins in time to prevent the said individual defendants 
from surrendering the same to the defendant bank. 

11. This is a suit of a civil nature and presents a con¬ 
troversy between an alien corporation and citizen and 
citizens of the United States. The matter in controversy 
exceeds the sum of $3,000 in value, exclusive of interest 
and costs. This suit is brought in good faith and is not a 
collusive one to confer on a court of the United States 
jurisdiction of a case of which such court would not other¬ 
wise have jurisdiction. 


Wherefore the plaintiff prays that the Court direct the 
said individual defendants to turn over to the plaintiff or 
its designee the said gold coins forthwith; or, if the same 
have heretofore passed into the control of the defendant 
bank, that the Court direct the said defendant bank to 
turn over to the plaintiff or its designee the said gold coins 
forthwith; that the plaintiff have such other and further 
relief in the premises as to the Court may seem just ajad 
that it recover of the defendants the costs and disburse¬ 
ments of this action. 

The plaintiff further prays that it be granted a restrain¬ 
ing order and preliminary injunction, pending the final 
hearing and decision of this cause, whereby the said de¬ 
fendants, their agents, servants, officers, and employees, 
and each and every of them, be enjoined and restrained 
from transferring, delivering, paying over or otherwise 
disposing of, the aforesaid bags of gold coins to any per¬ 
son, firm, body or corporation other than the plaintiff 
until the further order of this Court. 

And the plaintiff further prays that a writ of subpoeija 
issue herein directed to the above named defendants and 
each and every of them, commanding them on a day cer- 
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tain to appear and answer this bill of complaint, but not 
under oath, an answer under oath being hereby waived. 

Isxdob J. Kbesel, 

Solicitor for Plaintiff, 

Office & P. 0. Address, 

15 Broad Street, 
Borough of Manhattan, 
City of New York. 

Isedob J. Kbesel, 
of Counsel for Plaintiff. 

tate of New Yobk 
OUNTY OF NEW YOBK 

Isidob J. Kbesel, being duly sworn, deposes and says: 

I am the attorney for the Uebersee Finanz-Korporation 
Aktien Gesellschaft, the plaintiff herein, which is a cor¬ 
poration created by and existing under the laws of the 
Confederation of Switzerland. The foregoing bill of com¬ 
plaint is true to my knowledge, except as to those matters 
therein stated to be alleged on information and belief, 
and as to those matters I believe it to be true. The reason 
why this verification is not made by the plaintiff is that 
it is a foreign corporation and none of its officers or agents 
is within the United States or the County of New York 
in which County I have iny office. The grounds of my be¬ 
lief as to all the matters in the foregoing complaint not 
stated upon knowledge are documents in my possession 
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made by persons haying knowledge of the facts ; and state¬ 
ments made to me by the plaintiff’s former attorneys. 

Isidor J. Kbesel. 

Subscribed and sworn to before me 
this 15th day of June, 1935. 

William Peyton Marin, | 

Notary Public, 

Kings Co. Clk’s No. 753, Reg. No. 7380, 

N. Y. Co. Clk’s No. 965, Reg. No. 7M583, 

Commission expires March 30, 1937. 

(Seal) 

ORDER TO SHOW CAUSE. 

DISTRICT COURT OF THE UNITED STATES, 
Southern District of New York. 

E. 80-319. 


Uebersee Finanz-Korporation Aktien Gbsellschaft 


—against— 


Plaintiff, 


Walter T. Rosen, Harry B. Lake, Paul M. Rosenthal, 
Henry March; and Edward E. Thalmann and Alexan¬ 
der B. Siegel, as Trustees of the Estate of Ernest Thal¬ 
mann, Deceased; and Virginia M. Rosenthal, Paul M. 
Rosenthal, John Rosenthal, Sidney Bachabach, and 
Frederick M. Hbimerdingeb, as Executors of the Estate 
of Moritz Rosenthal, Deceased; Co-partners doing busi¬ 
ness as Ladenbubg, Thalmann & Co., and Federal Re¬ 
serve Bank of New York, 

Defendants. 
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On the annexed verified bill of complaint, and the an¬ 
nexed affidavit of Isidor J. Kresel, sworn to June 15th, 

1935, it is 

• . ■ ■ ; 

Ordered that the defendants herein, or their attorneys, 
show cause at a Stated Term of this Court for the hearing 
of motions, to be held in Room 235 of the Old Post Office 
Building, Park Row, in the Borough of Manhattan, City 
of New York, on the 18th day of June, 1935, at the opening 
of Court on said day, or as soon thereafter as counsel 
can be heard, why an order should not be made enjoining 
and restraining the defendants, their agents, officers, serv¬ 
ants and employees, and each of them, during the pendency 
of this action and until the further order of this Court, 
from transferring, delivering, paying over, or otherwise 
disposing of, the plaintiffs bags of gold coins in said bill 
of complaint mentioned, to any person, firm, body or cor¬ 
poration other than the plaintiff; and why the plaintiff 
should not have such other or further relief in the premises 
as may be just; and, in the meanwhile, the individual de¬ 
fendants and said firm Ladenburg, Thalmann & Co., are 
and each of them is hereby restrained and stayed from 
transferring, delivering, paying over, said bags of gold 
coins to the Federal Reserve Bank of New York or to any 
one other than the plaintiff until the entry and service of 
an order on this application. 

Service of this order, and the papers on which it is 
made, on the defendants or their attorneys on or before 
June 17th, 1935, at 11 o’clock in the forenoon, shall be 
sufficient 

Dated, New York City, June 15, 1935. 

Alfred C- Coxe, 

TJ* S. D. J. 
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AFFIDAVIT OF ISIDOR J. KRESEL, 
DATED JUNE 20, 1935. 

DISTRICT COURT OF THE UNITED STATES, 
Southern District of New York. 


Uebbrsee Finanz-Korporation Aktien Gesellschaft, 

Plaintiff, 

—against— • | 

Walter T. Rosen, et al., Co-partners doing business as 
Ladenburg, Thalmann & Co., and Federal Reserve 
Bank of New York, 

Defendants. 


State of New York 
County of New York 



Isidor J. Kresel, being duly sworn, deposes and says \ 


1. I am the attorney for the above named plaintiff, I 
make this affidavit in reply to the opposing affidavit of 
Friedrich Wille herein, sworn to June 18, 1935, and filed 
by the defendant firm. 

2. In said opposing affidavit it is suggested that the 
facts may reveal that the plaintiff is doing business in the 
United States, and thus that it is subject to lawful requisi¬ 
tion of the gold under the Act of Congress of March| 9, 
1933, and the orders made thereunder. That subject v^as 
heretofore considered in the Department of the Treasury 
and the plaintiff's then attorneys, Messrs. Davis, P<}lk, 
Wardwell, Gardiner & Reed, submitted thereon the fol¬ 
lowing affidavits, to wit: 
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(1) Affidavit of Eugen Meier, president of the plaintiff, 
sworn to May 28, 1935; 

(2) Affidavit of Manfred Wronker-Flatow, sworn to 
Jnne 6, 1935; 

(3) Affidavit of Friedrich Wille, sworn to Jnne 6, 1935; 

(4) Affidavit of Theodore Hoffacker, sworn to Jnne 6, 
1935; 

(5) Affidavit of Fritz von Opel, sworn to Jnne 7, 1935; 

(6) Second affidavit of Theodore Hoffacker, sworn to 
Jnne 12, 1935; 

(7) Second affidavit of Fritz von Opel, sworn to Jnne 
12, 1935. 

I snbmit to the Conrt herewith copies of said affidavits 
and English translations of the exhibits in German an¬ 
nexed thereto. 

3. I shall also snbmit to the Conrt copies of the two 
memoranda of law which the plaintiff’s said former at¬ 
torneys submitted to the Treasury Department in its be¬ 
half. 

Isidoe J. Kbesrl. 

9 

Subscribed and sworn to before me 

this 20th day of June, 1935. 

William Peyton Marin, 

Notary Public, 

Kings Co. Clk’s No. 758, Reg. No. 7380, 

N. Y. Co. Clk’s No. 965, Reg. No. 7M583, 

Commission expires March 30, 1937. 


(Seal) 
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AFFIDAVIT OF EUGEN MEIER, 
DATED MAY 28, 1935. 

IN THE 

DEPARTMENT OF THE TREASURY, 
Of the United States of Amertoa. 


In the Matter 

of I 

The Application of Uebebsee Finanz-Korporation, Aktien 
Gesellschaft, regarding gold held for its account 
the United States. 


in 


State of New York 
County of New York 


1 


ss.: 


Eugen Meier, being duly sworn says: 

1. I am a Swiss citizen and reside in the City of Liestdl, 
Confederation of Switzerland. I am and have been since 
1907 an attorney at law and member of the Bar of Basle. 
I am and have been since about the year 1924 (with the 
exception of one year about 1931) a member of the Board 
of Directors of Adler & Co. A. G., a banking corporation 
organized and existing under the laws of the Confederation 
of Switzerland and having its office and place of business 
at 16 Peterstrasse, City of Zurich, Confederation of Switzer¬ 
land. I now am and have been for some years President 
of Adler & Co. A. G. 

2. In April or May, 1932, I was elected President of 
Uebersee JFinanz ^Corporation A. G. at a stockholders meet¬ 
ing thereof held at the office of the corporation 82 Bahn- 
hofstrasse, Zurich, Switzerland. I have since continue]! 
and still am President of said corporation. 
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Ucbersee Finanz-Korporation A. G. is a banking cor¬ 
poration organized and existing under the laws of the 
Confederation of Switzerland and having its office and 
place of business originally at 82 Bahnhofstrasse, Zurich, 
but since early in 1932 at the office of Adler & Co. A. G., 
16 Peterstrasse, Zurich. Uebersee Finanz-Korporation 
A. G. was organized in 1922 and entered on June 3, 1922, 
in the Register of Commerce of the Canton of Zurich, 
Switzerland. By entry in such Register of Commerce said 
corporation became a legal entity, pursuant to Article 52 
of the Swiss Civil Code, reading as follows: 

“Associations of persons organized into corpora- 
• tions, and institutions devoted to a special purpose 
and independent, receive the right of personality, by 
entry in the Commercial Register. Public corporations 
and institutions, societies not for profit, religious 
foundations and family foundations require no such 
entry. Associations or institutions for immoral or un¬ 
lawful purposes cannot acquire legal personality.” 

Attached hereto marked Exhibit A is a true copy of the 
original German text of the statute or charter of said cor¬ 
poration. Attached hereto marked Exhibit B is a true copy 
of the original German text of the certificate of registra¬ 
tion of said corporation in the said Register of Commerce. 

3. The Board of Directors of said corporation consists 
of three members. These members are and have been since 
about the time of my election as President in 1932 Dr. 
Hans Frankenberg, a banker and Austrian citizen, and 
Dr. Joseph Henggeler, a lawyer and Swiss citizen, in ad¬ 
dition to myself. Dr. Frankenberg and Dr. Henggeler 
both reside in Zurich. Dr. Frankenberg is and has been 
since 1932 in effect managing director of said corporation, 
conducting substantially all its affairs subject to the advise 
and consent of the other two directors. Of the two signa¬ 
tures required for valid corporate action, that of Dr. 
Frankenberg is almost always one. 
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Dr. Frankenberg is and has been since about the year 
1931 managing director of Adler & Co. A. G. In conf onjnity 
with general business custom in Switzerland and with 
the proposed new Swiss banking legislation, I as President 
of Adler & Co. A. G. had no part in the direct manage¬ 
ment of its affairs, which were in the hands of Dr. Franken¬ 
berg as managing director. ' 

4. As is shown by Exhibit A, the capital stock of Ueber- 
see Finanz-Korporation A. G. is divided into 100 shares 
of 5,000 Swiss francs par value. I am the owner of one 
of these shares. To my knowledge Dr. Henggeler and Dr.' 
Frankenberg have each, as required by the charter, de¬ 
posited one share of said stock with Adler & Co 4 A. G. in 


their respective names, but I do not know whether they 
own additional shares of stock. All the said 100 shires 
are bearer shares, and may under Swiss law be transferred 
or alienated without any record thereof on the books of 
the corporation. Article 614 of the Swiss Code of Obliga¬ 
tions makes express provision for the creation of bearer 
shares in the following terms: 

“Shares of stock may be bearer or registered shares; 
they cannot be divided.* 

The holder of a bearer share by virtue of his posses¬ 
sion is presumptively the owner, as is provided by Article 
846 of the same Code: 

“Every holder of a security payable to bearer is 
deemed to have the right to demand payment thereof.” 

It has always been my understanding that Mr. Fritz 
von Opel, a German citizen and resident of St. Moritz, 
Switzerland, either owned personally or held for members 
of his family a substantial number of shares of Uebersee 
Finanz-Korporation A. G., but I have no personal knowl¬ 
edge on the subject. On May 14, 1935, I heard Mr. Fritz 
von Opel say that he was the owner of substantially all the 
stock of said corporation, subject to the right of usufruct 
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reserved in his father, Wilhelm von OpeL However, at 
the last stockholders meeting of the corporation on March 
28, 1935, I was informed by Dr. Prankenberg that the 
shares of the corporation owned by Mr. Fritz von Opel had 
been pledged by him with Adler & Co. A. G. I have no 
personal knowledge regarding this pledge. 

To the best of my knowledge and belief, none of the 
shares of Uebersee Finanz-Korporation A. G. is owned by 
a resident or citizen of the United States, and no resident 
or citizen of the United States has any interest in any of 
.the shares of said corporation. 

5. The Swiss Code, as interpreted by the courts, pro¬ 
vides that the number of stockholders does not affect the 
separate entity and juridical existence of a Swiss corpora¬ 
tion, and that the acquisition of all the shares in a single 
ownership leaves such entity and such existence unin- 
paired. 

6. Stockholders meetings of Uebersee Finanz-Korpora¬ 
tion A. G. are held regularly once a year at the office 
thereof in Zurich. The time of these meetings is in the first 
half of the year, usually in the spring. None of such meet¬ 
ings, so far as I know, has been attended by Mr. Fritz von 
OpeL As President I have presided at these meetings dur¬ 
ing and after 1933. Attached hereto marked Exhibits C 
to P inclusive are photostatic copies of the minutes of the 
organization and stockholders meetings of said corpora¬ 
tion since 1922, so far as the same are available; I am in¬ 
formed that the minutes for the 1922 and 1923 stockholders 
meetings cannot be located. 

The statement in the minutes for May 6,1932, Exhibit L, 
that Mr. Fritz von Opel held 497 shares and that the cor¬ 
poration had 500 shares is erroneous since the corporation 
has only 100 shares and Dr. Frankenberg, Dr. Henggeler, 
and I are owners of at least three. 

7. In Swiss law property charged with a usufruct is re¬ 
garded as composed of two rights in rem (droits reels 
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dingliches recht), the one consisting of the usufruct be¬ 
longing to the usufructuary and the other consisting of the 
naked property in the thing belonging to the preprietor. 
In Swiss law, a division of ownership in the thing is ef¬ 
fected if the ownership of the usufruct is separate from the 
naked title. The right of usufruct is defined by the Swiss 
Civil Code §§745 and following. 

8. To my knowledge Uebersee Finanz-Korporation A. G. 
has never done any business in the United States or in any 
country outside the Confederation of Switzerland. I ddes 
not have and has never had any general agent or repre¬ 
sentative in the United States, although the Board of Direc¬ 
tors of the corporation has from time to time issued 
powers of attorney to Mr. Fritz von Opel, and he has been 
in the United States for short periods during the exist¬ 
ence of one or more of these powers. The Board of di¬ 
rectors of the corporation has never entrusted Mr. Fritz 
von Opel any part of the management of the corporation. 
On the contrary the corporation has insisted at all times 
on maintaining the form and substance of corporate in¬ 
dependence with respect to Mr. Fritz von Opel and Mir. 
Wilhelm von Opel. Mr. Fritz von Opel does not now pos¬ 
sess and has not since July, 1934, possessed any power <^f 
attorney on behalf of the corporation. Uebersee Finanjz- 
Korporation A. G. therefore submits that it is an inde¬ 
pendent foreign corporate entity not doing business in anjd 
not subject to the jurisdiction of the United States; th^t 
it is the sole owner of the gold held in its name and for its 
account by Messrs, Ladenburg, Thalmann & Co., No. 25 
Broad Street, New York, N. Y.; and that its pending ap¬ 
plication with the Treasury Department on form TG-lp 
for leave to transfer said gold to the Federal Reservje 
Bank of New York for account of the Banque Nationale 
Suisse should be granted. 

Wherefore it is respectfully prayed that reconsideration 
be accorded by the Treasury Department to the applicai- 


tion of Uebersee Finanz-Korporataon A. G. heretofore 
filed on or about May 9, 1934, for the above purpose, and 
that said application be granted. 


Dr. E. Meier. 


Sworn to before me this 
28th day of May, 1935. 


Wm. H. Bruder, 

Notary Public, Bronx County No. 122, 
Certificate filed in New York County No. 611, 
Bronx County Register’s No. 126B37, 

New York County Register’s No. 7B347, 
Commission expires March 30, 1937. 


AFFIDAVIT OF MANFRED WRONKER-FLATOW, 

DATED JUNE 6, 1935. 

IN THE 

DEPARTMENT OF THE TREASURY, 

Of tftr United States of America. 


In the Matter 


The Application of Uebersee Finanz-Korporation Aktien 
Gesellschaft, regarding gold held for its account in the 
United States. 


State of New York ) 

County of New York j ^ ’ 

M\nfred Wronker-Flatow, being duly sworn, says: 

I now reside at 15 Central Park West, New York, N. Y., 
and was formerly an attorney and counselor at law in Ger¬ 
many. I received my legal education at Munich, Geneva, 
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and Berlin, and obtained a law degree from Berlin Univer¬ 
sity in 1911. From 1911 on I was in the Prussian court 
service, and became a member of the Berlin Bar in 1920. 
As a member of the Berlin Bar I was the legal advjiser 
of the American Chamber of Commerce in Germany and 
of other important American interests in Germany, | in¬ 
cluding National City Bank, the Dupont interests, East¬ 
man Kodak Company and General Motors Corporations. 

In 1928 I drafted on behalf of General Motors Cor¬ 
poration the contract for the acquisition by them of con¬ 
trol of the Adam Opel Motor Works at Ruesselsheim-am- 
Main. When the option for this acquisition was carried 
out by General Motors Corporation, I drafted the remain¬ 
ing papers in the transaction, including the escrow agree¬ 
ment, Exhibit Q to the affidavit of Fritz von Opel herein. 

In 1929 I became a member of the Board of Supervision 
(Aufsichtstrat)) and general counsel of Adam Opel A. |G., 
the corporation which became the successor of Adam 
Opel Motor Works in 1928. In 1930 I resigned from the 
Board of Supervision and became a member of the Bo^rd 
of Management (Vorstand) of Adam Opel A. G., giving 
up my independent legal practice. 

In September and October, 1931, I advised Dr. Wilhelm 
von Opel and his son Fritz von Opel in the preparation 
and execution of a deed of gift from the former to the 
latter, of which a copy is attached to the affidavit of Mr. 
Fritz von Opel herein marked Exhibit R. I participated 
in the conversations which led up to the execution of these 
documents. In these conversations it was stated by Dr. 
Wilhelm von Opel and Mr. Fritz von Opel that the se¬ 
curities covered in the deed of gift or the proceeds of 
these securities should be transferred to a corporation 
for the purpose of protecting the interests therein created 
by the deed of gift. The clauses in the deed of gift relative 
to the usufruct reserved to the parents of Fritz von Opel 
were particularly insisted on by Dr. Wilhelm von Opel, 
who said that he attached the greatest importance to this 
restriction on and reservation from the gift. As dravfn 
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by me the deed of gift, Exhibit E, was drawn for the 
purpose of carrying out the intention of the parties so 
expressed. 

In German law the right, of usufruct (niessbrauch) was . 
and is recognized to be a separate estate in the thing and 
to be a real right or right in rem (dingliches recht) in the 
thing. By virtue of this concept of German law and the 
deed of gift itself Dr. Wilhelm von Opel and his wife 
retained an independent property right in the securities 
described in the deed of gifts and in any and all proceeds 
thereof, which independent property right gave the par¬ 
ents certain definite rights and powers under German 
law with reference to said securities and their proceeds. j 
The rights and powers thus reserved to the parents by 
virtue of their usufruct include the right to be consulted 
with reference to and to prevent (if so disposed) the sale 
of the securities or their proceeds by Mr. Fritz von Opel; | 
the right to have provisions for the safeguard of their 
usufruct inserted in any agreement of pledge Mr. Fritz 
von Opel might make with reference to the securities or 
their proceeds; and the right in general to invoke the 
jurisdiction of the courts on the question whether or not 
any funds, proceeds of said securities, are invested in a 
manner such as to safeguard the right of usufruct and 
carry out in a reasonable manner the intention of the 
parties as expressed in their agreement creating the same. 

In addition by virtue of this right of usufruct the parents 
can at* any time have the securities or their proceeds put 
under the joint control of themselves as usufructuaries 
and Mr. Fritz von Opel as holder of legal title. i 

The right of usufruct was derived by German law from I 
the Roman law, and is governed by the following among 
other provisions of the German Civil Code, drafted in 
1896 and promulgated in 1900, which is still the law of 
Germany: 

“§1030. The thing may be encumbered in such a 
manner that the person in whose favor the thing is 
encumbered has the right to draw the fruits of the 
thing (niessbrauch [usufruct]). i 
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§1036. The usufructuary is entitled to the posses¬ 
sion of the thing. In exercising the right of usufruct 
he must maintain the existing economic function of 
the thing and adhere to the rules of orderly manage¬ 
ment [ordungsmaessiger wirtschaft]. 

. I 

§1068. A right may also be the object of a usufrjuct. 

§1081. Whenever a bearer security or instrunient 
drawn to order, endorsed in blank, is the object) of 
a usufruct, then in such case the usufructuary and 
the holder of .legal title [eigentuemer] jointly have 
the right of possession of the instrument and of the 
renewal certificate appurtenant thereto [i.e. certifi¬ 
cate entitling holder to new sheaf of dividend or 
interest coupons (§805)]. The usufructuary is en¬ 
titled to the possession of the interest, dividends or 
profit participation coupon pertaining to the instru¬ 
ment. 

§1082. On request of the usufructuary or of the 
holder of legal title [eigentuemer], the instrument 
together with the renewal certificate is to be deposited 
with a depositary with the stipulation that the release 
of the instrument may only be requested jointly by 
the usufructuary and the holder of legal title [eigen¬ 
tuemer]. The usufructuary may also request the de¬ 
posit of the instrument with the Reichsbank. 

§1083. Both the usufructuary and the holder pf 
legal title [eigentuemer] in the instrument are obli¬ 
gated to each other to cooperate in the collection 6f 
any capital falling due and in the acquisition of new 
interest, dividend or profit participation coupons, as 
well as in all other measures which are necessary in 
the orderly administration of an estate.” 

I am informed that with part of the proceeds of tl}e 
securities described in the deed of gift Exhibit R Mf. 
Fritz von Opel purchased shares of a Swiss corporation 
Uebersee Finanz-Korporation A. G. If this be the facj;, 
I am of opinion that under German law the above-described 
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rights and obligations based on the reserved usufruct 
would attach to the Uebersee Finanz-Korporation shares 
in the same manner as if these shares had been described 
in the deed of gift itself. 

I am informed that with part of the proceeds of the 
securities described in the deed of gift Exhibit R there 
was purchased a quantity of gold now situated in the 
United States- On this assumption of fact, I am of opinion 
that under German law the above-described rights and 
obligations based on the reserved usufruct would attach 
to this gold in the same manner as if- the gold had been 
described in the deed of gift. 

I have no personal knowledge regarding the gold held 
for account of Uebersee Finanz-Korporation A. G. in 
New York. 

Manfred Wbonkeb-Flatow. 

Sworn to before me this 
6th day of June, 1935. 

Wm. H. Brudeb, 

Notary Public, Bronx County No. 122, 

Certificate filed in New York County No. 611, 

Bronx County Register’s No. 126B37, 

New York County Register’s No. 7B347, 

Commission Expires March 30, 1937. 


AFFIDAVIT OF FRIEDRICH WILLE, 
DATED JUNE 6, 1935 

IN THE 

DEPARTMENT OF THE TREASURY, 

Of the United States of America. 

In the Matter 
of 

The Application of Uebersee Finanz-Korporation Aktien 
Gesellschaft, regarding gold held for its account in 
the United States. 
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State or New York ) 

County of New York J • # 

Friedrich Welle, being duly sworn, says: 

• 

1. I am an employee of Ladenburg Thalmann & do., 
doing business at 25 Broad Street, Borough of Manhattan, 
City of New York, and have had since 1920 charge of their 
books of account. I am familiar with the accounts |of 
Uebersee Finanz-Korporation A. G., Zurich, kept with 
said firm of Ladenburg Thalmann & Co. Said accounts 
were kept from May, 1923 to April, 1928, and from Marcjh, 
1933, to the present time. Under date of July 27, 1934, I 
made an affidavit regarding the volume and nature 6f 
the business carried on between Ladenburg Thalmann j& 
Co. and Uebersee Finanz-Korporation A. G. from April 
1, 1933, to July 26, 1934, and I am now making this affi¬ 
davit to set forth the volume and nature of the business 
carried on from May 26, 1923, to April 16, 1928. The 
same are as follows: 

(a) We made the following purchases of securities 
upon instructions by Uebersee Finanz-Korporation 
A. G. by cable or letter from Zurich, Switzerland: 


1,160 shares Deutsch Luxemburg Min¬ 
ing & Smelting Corp. $ 27,608.(^0 

£ 1,300 Japanese Government 2d 4%% 

1925 _ 6,172.83 

£ 18,800 Mexican Government 4% 1910.... 25,053.00 

$ 5,000 Miag Mill Machinery 7% 1956.... 4,541.53 

$131,000 Siemens & Halske 6%% 1951 

50% paid. 69,923.1^ 

$ 20,000 Swiss Government 5%% 1929.... 20,008.5tl 

$ 11,000 Swiss Government 5% 1926. 10,802.8^5 


$164,109.9^ 
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(b) We made the following sales of securities upon 
instructions from Uebersee Finanz-Korporation A. G. 
by cable or letter from Zurich, Switzerland: 

400 shares American Metal Co. $ 16,474.00 

$ 2,000 City of Berne 8% 1945_ 2,176.78 

$ 5,000 Canadian Pacific Debenture 4% 4,213.75 

$ 3,000 Chicago Bock Island & Pacific 

4% 1934 _ 2,382.83 

$ 10,000 French Government 7% 1949._ 10,432.22 

£ 4,000 Japanese Government 1st 4%% 

1925 _ 18,427.00 

£ 6,300 Japanese Government 2d 4%% 

1925 _ 31,135.95 

£ 2,000 Mexican Government 5% 1899_ 4,180.00 

£ 18,000 Mexican Government 4% 1910_ 24,620.00 

$ 7,500 Miag Mill Machinery 7% 1956.... 7,130.40 

450 shares Missouri Pacific Preferred 14,364.50 

$109,000 Bheinelbe Union 7% 1946_ 110,538.97 

$ 30,000 Bhine Westphalia Electric 7% 

1950 .:..... 29,958.34 

$ 2,000 Bock Island Arkansas & Louisi¬ 
ana 4y 2 % 1934 _ 1,552.50 

$ 51,000 Siemens &Halske 6*4% 195150% 

paid. 27,526.56 

$ 20,000 United Electric Service 7% 1956 20,484.44 

$ 1,000 U. S. Liberty 4th 4y 4 % 1938. 1,012.61 

$ 9,000 United Steel Works 6y 2 % 1951.... 9,567.37 


$336,178.22 

(c) We received from or for account of Uebersee 
Finanz-Korporation A. G. the following securities: 

700 shares American Bemberg “A” 

500 shares American Bemberg “B” 

400 shares American Metal Co. 
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$ 2,000 City of Berne 8% 1945 
$ 5,000 Canadian Pacific Debenture 4% 

$ 3,000 Chicago, Rock Island & Pacific 4% 1934 
$ 10,000 French Government 7% 1949 
£ 4,000 Japanese Government 1st 4%% 1925 
£ 5,000 Japanese Government 2d 4%% 1925 
£ 2,000 Mexican Government 5% 1899 
£ 13,600 Mexican Government 4% 1910 
$ 4,243.80 Mexican Government Interest in arrears 
Class A Certificates 
$ 2,500 Miag Mill Machinery 7% 1956 
450 shares Missouri Pacific Preferred 
$255,000 Rheinelbe Union 7% 1946 
$ 30,000 Rhine Westphalia Electric 7% 1950 
$ 2,000 Rock Island Arkansas & Louisiana 4%% 19£& 
$495,000 Siemens & Halske 6%% 1951 50% paid 
$ 30,000 United Electric Service 7% 1956 
$ 1,000 U. S. Liberty 4th 4%% 1938 
$ 9,000 United States Steel Works 6%% 1951 

(d) We delivered to or for account of Uebersee 
Finanz-Korporation A. G. the following securities: 

700 shares American Bemberg “A” 

500 shares American Bemberg “B” 

1,160 shares Deutsch Luxemburg Mining & Smelt¬ 
ing Corp. 

£ 14,400 Mexican Government of 4% 1910 
$ 4,243.80 Mexican Government Interest in Arrears 
Class A Certificates 
146,000 Rheinelbe Union 7% 1946 
575,000 Siemens & Halske 6%% 1951 50% paid 
20,000 Swiss Government 5^% 1929 
11,000 Swiss Government 5% 1926 
11,000 United Electric Service 7% 1956 
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(e) We collected dividends and coupons totaling 
$22,308. 

(f) We granted Uebersee Finanz-Korporation A. G. 
time loans totaling $160,000 which were repaid. 

(g) We received payments for their account totaling 
$329,912.02. 

(h) We made payments upon their orders totaling 
$520,686.07. 

(i) Other items, being interest, commissions and 
expenses, resulted in a total net debit of $3,602.21. 

2. So far as I know Uebersee Finanz-Korporation A. G. 
have never had and have not now a resident agent or 
representative or an office in the United States. Laden- 
burg Thalmann & Co. have at no time been the agent or 
representative of Uebersee Finanz-Korporation A. G. in 
the United States or otherwise, but have acted at all times 
solely as their bankers. 

3. In due course of mail Ladenburg Thalmann & Co. 
received a letter signed on behalf of Uebersee Finanz- 
Korporation A. G. by Dr. E. Meier and Dr. Franken- 
berg and dated at Zurich July 17, 1934. This letter, which 
is in the German language, reads in translation as fol¬ 
lows: 


“We refer to our two letters of April 5th and 
August 17th, 1933, in which we have forwarded to 
you powers of attorney for Mr. Fritz von Opel, and 
request you to take note that all these powers are 
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to be considered as void and therefore without ob¬ 
ject.” j 

Friedrich Wille. 

I 

Sworn to before me this 
6th day of June, 1935. 

Albin J. May, 

Notary Public, 

Queens Co. No. 976, Beg. No. 985, 

Certificate filed in New York County, 

N. Y. Co. Clerk’s No. 162, Reg. No. 6M98, 

My Commission expires March 30, 1936. 

(Seal) 


AFFIDAVIT OF THEODORE HOFFACKER, DATEl) 

JUNE 6, 1935. 

IN THE 

DEPARTMENT OF THE TREASURY, 

Of the United States of America. 


In the Matter j 

of j 

The Application of Uebersee Finanz-Korporation Aktien 
Gesellschaft, regarding gold held for its account ill 
the United States. 
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State of New York 
County of New York 

Theodore Hoffacker, being duly sworn, says: 

I am a resident of New York State, having my home 
at Briarcliff Manor, New York, and doing business under 
the name of Theodore Hoffacker & Co., 56 Pine Street, 
Borough of Manhattan, New York, N. Y. 

The following is an account of my relationship with 
Mr. Fritz von Opel and the Uebersee Finanz-Korporation 
A. G.: 

I first became acquainted with Mr. Fritz von Opel in 
October, 1931, when he was introduced to me at my office 
by Mr. Werner von Clemm. At that time Mr. von Opel 
asked me to advise him regarding his investments in the 
United States. I entered into a written agreement with 
Mr. von Opel, dated October 30, 1931 (a true copy of 
which is attached as Exhibit V to the affidavit of Fritz 
von Opel filed herein), whereby Mr. von Opel gave me 
discretion to deal with certain blocks of General Motors 
Corporation common stock owned by him. After dealing 
with these securities in accordance with the terms of the 
agreement, Mr. von Opel cancelled the agreement on or 
about January 8, 1932. 

From time to time thereafter I transmitted to City 
Bank Farmers Trust Company instructions from Mr. von 
Opel regarding cash and securities held for his account 
by that bank. 

In June, 1932, Mr. von Opel transferred the bulk of his 
investments in the United States to the Uebersee Finanz- 
Korporation A. G. Thereafter I continued to act as in¬ 
vestment counsel to him in his personal capacity and as 
attorney-in-fact to the Uebersee Finanz-Korporation A. G. 
I transmitted instructions regarding the Uebersee accounts 
from Mr. von Opel as attorney-in-fact to the City Bank 
Farmers Trust Company, and these were always confirmed 
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either by Mr. von Opel, as attorney-in-fact, or by the 
corporation itself in Znrich. 

From time to time limited powers of attorney were 
issued to me to vote the proxies of certain stock held by 
the Uebersee Finanz-Korporation A. G., chiefly Harvard 
Brewing Co., Spur Distributing Co., Oil Refineries, In<^, 
and Oil Production, Inc. 

I continued to act in my capacity as investment counsel 
as aforesaid after the bulk of the holdings of the Uebersee 
Finanz-Korporation A. G. were transferred to Ladenbuijg 
Thalmann & Co., from the City Bank Farmers Trust Com¬ 
pany, in the early part of 1933. 

I have no personal knowledge regarding the purchase 
of gold in the United States in February, 1933, by Ueber¬ 
see Finanz-Korporation A. G. except that I was informeji 
by cable from Mr. Fritz von Opel in Europe after the 
purchase of the gold that it had been made. 

At no time was I ever an agent or representative ojf 
Uebersee Finanz-Korporation A. G. Any dealings ih 
regard to investments now held by it were conducted by 
me, solely in my capacity as investment counsel to and 
solely with Mr. Fritz von Opel 


Theodore Hoffacker. 


Sworn to before me this 
6th day of June, 1935. 


Marion Van Voast, Notary Public, 
Kings Co. Clks. No. 91, Reg. No. 7043, 
N. Y. Co. Clks. No. 85, Reg. No. 7V43, 
Commission expires March 30, 1937. 



AFFIDAVIT OF FRITZ VON OPEL, 
DATED JUNE 7, 1935. 


IN THE 

DEPARTMENT OF TREASURY, 
Of the United States of America. 


In the Matter 
of 

The Application of Uebersee Finanz-Korporation Aktien 
Gesellschaft, regarding gold held for its account in 
the United States. 


State of New York 
County of New York 

Fritz von Opel, being duly sworn, says: 

1. I am a German citizen by birth, but left Germany in 
1929, and have since resided outside of Germany. I now 
reside in St. Moritz, Switzerland. I am a mechanical en¬ 
gineer by profession, having received a degree as engineer 
from the Darmstadt Hochschule in 1922 or 1923. 

2. From 1923 or 1924, after leaving the university, I 
was employed as mechanical engineer in the Adam Opel 
Motor Works at Ruesselsheim-am-Main, Germany. The 
Adam Opel Motor Works was a family enterprise or¬ 
ganized as a partnership and engaged in the manufacture 
of motor cars at Ruesselsheim, with various branches in 
Germany. The factory had originally been founded by my 
grandfather, Adam Opel, in 1862 for the manufacture of 
sewing machines, bicycles, etc. 
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In 1928 the Adam Opel Motor Works was reorganised 
as a corporation under the title Adam Opel Aktien Gesell- 
schaft with the former partners as shareholders. Tj!he 
capitalization of the new company was 60,000,(j)00 
Reichsmarks divided into 6,000 shares of a par value j of 
10,000 Reichsmarks each. In 1928 also I became general 
manager of the corporation. 

3. Pursuant to negotiations which began at the end of 
1928 and were consummated in March or April, 1929, the 
stockholders of Adam Opel A. G. sold to General Motors 
Corporation 80% of the stock of Adam Opel A. G. Of 
the remaining 20%, one-half, or 10%, was retained by ipy 
father, Wilhelm von Opel, and the balance, or 10%, l|>y 
my uncle, Dr. Fritz Opel. 

Under date of April 11, 1929, my father, Wilhelm von 
Opel, entered into a separate escrow agreement with Gen¬ 
eral Motors Corporation whereby he deposited his said 
10% of stock of Adam Opel A. G. having a par value of 
6,000,000 Reichsmarks with the National City Bank of 
New York. A true copy of this agreement is attached 
hereto marked Exhibit Q. It provided in substance for 
the retention of the stock certificates by National City 
Bank until April 1, 1934, and for an option either to Gen¬ 
eral Motors Corporation to buy or to my father to sejl 
after March 31,1931, at graduated prices varying between 
23,000 Reichsmarks and 30,000 Reichsmarks per share, t 
did not know of the existence of this particular agreement 
until October, 1931, as hereinafter stated. 


i 

4. Toward the end of the year 1929 I went to Americ^ 
for the purpose of familiarizing myself with American 
manufacturing methods, and worked as an employee foij* 
General Motors Corporation (Chevrolet Division) in their 
Detroit, Toledo, Saginaw and Flint plants from January 
to December, 1930. At the end of this period I was trans J 
ferred to the employ of General Motors Export Corpora- 
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tion and went to their Antwerp factory where I was 
employed for the first three-quarters of the year 1931. 

5. In the fall of 1931 my father asked me to come to 
Germany to discuss with him my further employment in 
the Opel motor works which was now being controlled 
and operated by General Motors Corporation. I went to 
Russelsheim, and after discussion refused the post offered 
to me, which was inferior to my former position of general 
manager. In consequence of this decision my father with 
the consent of my mother executed under date of October 
5, 1931, a deed of gift to me of his 10% of the stock of 
Adam Opel A. G. having a par value of 6,000,000 Reichs¬ 
marks. This document was drawn by Dr. Wronker-Flatow, 
general counsel to Adam Opel A. G., as legal adviser to 
both my father and myself in the matter. A true copy 
of this deed of gift is hereto attached marked Exhibit R. 
In substance it provided that naked title only to the shares 
was transferred to me, that the usufruct or interest for 
life of the shares remained with my father and mother 
and the survivor of them, that my title in the shares was 
likewise charged with the interest of my sister and her 
issue in the event of the death of my parents before my 
death, that the gift should be null and void in the event 
of my death without issue, during the life of my parents 
or either of them, and that this allocation of property 
rights in the shares should attach to their proceeds in 
whatsoever form. The latter provision is as follows: 

“In the event that these shares should be sold or 
exchanged for other securities, then the proceeds of 
such sale or the securities received in exchange are 
to take the place of said shares, subject to the rights 
of usufruct of the parents Opel.” 

This deed of gift, Exhibit R, was likewise executed by 
me and thereby accepted in accordance with its terms. 
Before accepting the deed, however, I protested to my 
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father against the insertion of the restriction, the reser¬ 
vation of usufruct, etc., which left with me a mere legal 
title plus 20% of the dividends and interest. My father, 
however, insisted upon these terms. In connection wi th 
the execution and delivery of this deed of gift my father 
received an oral stipulation from me which was not in¬ 
cluded in the document, to the effect that these shares qr 
their proceeds would be transferred by me immediately 
to a corporation whose shares would be distributed or held 
so as to safeguard the various interests in the stock or its 
proceeds set forth in the deed of gift. 

Prior to the drafting and execution of the deed of gift, 
Exhibit R, I had no knowledge of the existence of the 
escrow agreement, Exhibit Q, relative to these 600 shares 
of Adam Opel A. G. Upon seeing the escrow agreement, 
however, I was alarmed to observe that it called for pay¬ 
ment under either option in Reichsmarks; I feared a fall 
in Reichsmarks, having in mind the banking collapse in 
Austria, the Hoover moratorium, the banking troubles in 
Germany, and the suspension of gold payments by Great 
Britain which had taken place during the summer and 
autumn of 1931. I therefore told my father that I would 
go to New York immediately for the purpose of negotiat¬ 
ing a change in this escrow agreement so as to put it, on 
a gold basis. For that purpose he gave me under daie 
of October 6, 1931, a power of attorney, executed before 
the American Consul at Frankfort-am-Main, of which |a 
true copy is hereto attached marked Exhibit S. 


6. Within the next few days I left for New York. Upop 
arriving in New York in October, 1931, I entered into ne¬ 
gotiations with John Thomas Smith, vice president ana 
general counsel of General Motors Corporation, in Ney 
York, for a modification of the escrow agreement, Exhibit 
Q, so as to place the Reichsmarks payable thereunder op 
a gold or gold equivalent basis. I received no definite an¬ 
swer on this proposal, but after several days I was told 
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by Mr. Smith that my father had agreed by cable with 
Mr. Sloan, president of General Motors Corporation, to 
modify the escrow agreement so that the price of 300 
shares of Opel Motor Works stock, that is one-half the 
total number, should be payable in Reichsmarks on a gold 
or gold equivalent basis. On receiving this news from 
Mr. Smith, I considered the matter for a while and then 
told Mr. Smith that I did not agree and would call for 
payment under the escrow agreement in the exercise of 
my rights as attomey-in-fact. I then cabled my father 
stating in substance what I had done, giving my reasons, 
and adding that I would discuss the matter with him on 
my return to Germany. 

On or about October 17, 1931, I gave written notice to 
General Motors Corporation of my election to deliver to 
it the shares described in the escrow agreement, Exhibit 
Q, at the price therein stated, which on that date was 
26,500 Reichsmarks a share, representing a total price of 
15,900,000 Reichsmarks. A true copy of this notice is 
hereto attached marked Exhibit S-l. I also filed with the 
National City Bank of New York the power of attorney 
from my father, Exhibit S, and under date of October 
19, 1931, sent National City Bank a letter instructing 
them to deliver the shares to General Motors Corpora¬ 
tion, of which letter a true copy is attached hereto and 
marked Exhibit T. The stock certificates were accord¬ 
ingly delivered to and receipted for by General Motors 
Corporation on October 20, 1931. 

Since under the escrow agreement General Motors Cor¬ 
poration was entitled to defer payment until 30 days after 
receipt of my notice of intention to exercise the option, I 
agreed to take in part payment at once 47,625 shares of 
common stock of General Motors Corporation at an agreed 
price of $24 per share, making a total of $1,143,000 on 
the purchase price. The balance of the purchase price 
was to be paid by General Motors Corporation in dollars 
in New York at the average rate of exchange in New York 





for marks over a period of six days commencing on No¬ 
vember 17, 1931. 

Pursuant to this arrangement there was paid in by 
General Motors Corporation to my father’s account with 
the National City Bank of New York the following amounts 
as of the following respective value dates, according to 
the transcript of said account furnished me by National 
City Bank: 

Value Dale Credit 

November 17, 1931_ $ 432,116.49 

November 18 - 431,843.23 

November 19 _ 432,480.84 

November 20 _ 432,845.19 

November 21 _ 432,936.27 

November 24 _ 432,526.62 

Total_ $2,594,748.64 j 

The aggregate purchase price so paid by General 
Motors Corporation for the 600 shares of stock of Aciam 
Opel A. G. described in the escrow agreement, Exhibit 
Q, was therefore $3,737,748.64, or an average rate of ex¬ 
change of $0.23508 to the mark for the 15,900,000 Reichs¬ 
marks constituting the purchase price under the agree¬ 
ment. 

7. Pursuant to my instructions, immediately after |he 
receipt of the above amounts from time to time by the 
National City Bank of New York to the credit of Wilhelm 
von Opel, the same amounts were paid by the National 
City Bank of New York to the credit of an account en¬ 
titled “Main Account as Custodian, Fritz von Opel, Prin¬ 
cipal A/C” with City Bank Farmers Trust Company, thjen 
at 22 William Street, New York, New York. This account 
was opened by me on November 16, 1931, for the special 
and sole purpose of receiving the proceeds of the said 
Adam Opel A. G. stock. The 47,625 shares of General 










Motors Corporation common stock were likewise delivered 
to the National City Bank of New York either for my or 
for my father’s account and were transferred upon my 
instructions to a custody account with City Bank Farmers 
Trust Company. 

For the purpose of dealings in General Motors Cor¬ 
poration stock City Bank Farmers Trust Company set 
up on November 17, 1931, an account entitled “Special 
Account re General Motors Corporation stock as Custo¬ 
dian, Fritz von Opel, Principal A. C.” In directing the 
transfer to be made by the National City Bank of New 
York I used the power of attorney given by my father, 
Exhibit S, which was supplemented for this purpose by 
a special power arranged by cable by my father in Ger¬ 
many. 

In connection with the receipt of these payments and 
with these transfers and in accordance with the conver¬ 
sation above described with my father, it was my purpose 
to transfer the entire amount of cash and securities as 
soon as possible to a corporation the stock of which, like 
the original cost and securities themselves, would be held 
subject to the terms of the deed of gift, Exhibit R. For 
this purpose I had in mind Uebersee Finanz-Korporation 
A. G., an option on which was pending as hereinafter de¬ 
scribed. I asked Mr. H. D. Sammis, vice-president of 
City Bank Farmers Trust Company, what papers would 
be necessary for this operation, and he handed me a form 
of corporate power of attorney on which he wrote the 
date October 28, 1931, and which was subsequently filled 
out and executed under date of January 15,1932, by Ueber¬ 
see Finanz-Korporation A. G. A true copy is attached 
hereto marked Exhibit U. 

I left New York early in November, 1931. Before leav¬ 
ing New York I took the advice of various investment 
bankers regarding the manner of investing the above 
described cash and securities. I was introduced to Theo¬ 
dore Hoffacker about the end of October, 1931, by our 
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mutual acquaintance, Werner von Clemm, customer’s man 
of Burden Cole & Co. With Mr. Hoffacker I made an 
arrangement in writing dated October 30, 1931, of which 
a true copy is hereto attached marked Exhibit V, |for 
dealing in General Motors Corporation common stock. 
Early in January, 1932, I cancelled the written agree¬ 
ment, Exhibit V, by cable. 

During November and December, 1931, substantially all 
the cash in my accounts with the City Bank Farmers 
Trust Company was invested in high-grade American 
securities upon cable instructions from me to City Bank 
Farmers Trust Company. 

8. On leaving New York in November, 1931, I went 
directly to Ruesselsheim, where I described to my father 
what I had done. This conversation took place before 
the receipt of the first payment in New York from General 
Motors Corporation as above described. I explained to 
my father the reasons which in my view made it advisa¬ 
ble to call for payment under the escrow agreement ikn- 
mediately, particularly the importance of having the in¬ 
vestment represented by such agreement in more or less 
liquid form available for conversion into stable forms |of 
value which would protect the investment against the de¬ 
structive effects of monetary inflation. After discussion, 
my father said that he agreed with this view and my 
decision. 

At this time I had an option to purchase all or substan¬ 
tially all of the stock of Uebersee Finanz-Korporati<|>n 
A. G., a corporation organized under the laws of Switz¬ 
erland in 1922 and having its head office in Zurich. This 
option had been acquired in the following manner, jh 
April, 1931, when I was employed in Antwerp as afore¬ 
said, 1 learned through Dr. Frankenberg, an old acquaint¬ 
ance of my father’s then employed in Zurich as general 
manager of a banking corporation known as Adler & Cc^., 
A. G., that the owners of the stock of Uebersee Finanfc- 
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Korporation A. G. would be willing to sell it to me. I 
wished to acquire the stock of this or some other com¬ 
pany for the purpose of transferring to the corporation 
several scores of patents upon inventions which I had made 
or acquired. I therefore entered into negotiations with 
Dr. Frankenberg as general manager of Adler & Co. 
A. G. for the acquisition of this stock which had a par 
value of 500,000 Swiss francs, with 250,000 Swiss francs 
paid in. These negotiations were conducted orally in 
Zurich and by correspondence, and resulted in the execu¬ 
tion of a contract between me and Adler & Co. A. G. on 
or about April 27, 1931. No copy of this contract is avail¬ 
able to me in New York. My recollection of this contract 
is that I was given thereby an option to buy, and Adler 
& Co. A. G. an option to sell, all or substantially all the 
100 shares of 5,000 Swiss francs par value each, the option 
to be exercised not later than December 31, 1931, and 
the price to include a premium varying according to which 
party exercised the option. I dealt only with Adler & 
Co. A. G. and did not know who were the original owners 
and the sellers of the shares. The shares in question were 
bearer shares, which is a type very common in Europe, 
and which did not require registration of their owners’ 
names in any record of the corporation. 

Toward the end of December, 1931, the option conferred 
by the agreement of April 27, 1931, was exercised, and I 
became the purchaser of 97 out of the 100 shares issued 
and outstanding of Uebersee Finanz-Korporation A. G. 
stock at a price stated in Swiss francs somewhat above 
the amount paid in on the shares. 

This purchase price was paid by me in the following 
manner: 

On December 1, 1931, I transferred to the Swiss Credit 
Anstalt, Zurich, Switzerland, the sum of $20,000 from my 
account with City Bank Farmers Trust Company, as is 
shown by the debit on that date on the transcript of my 
account, this money being part of the proceeds received 
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from General Motors Corporation in the above-described 
transaction. Upon my return to Switzerland and a jfew 
days before February 24, 1932, I drew a bearer check on 
the account thus created with the Swiss Credit Anstalt 
in the amount of 59,500 Swiss francs, being the equiva¬ 
lent of $11,604, which check was to the order of bearer 
and which I delivered to Dr. Frankenberg for transmis¬ 
sion to the original owners and sellers of the stock of 
Uebersee Finanz-Korporation A. G. in part payment of 
the purchase price. The debit representing paymentj of 
this check appears on my account with Swiss Credit An¬ 
stalt under date of February 24, 1932. j 

About March, 1932, I orally instructed Dr. Franken¬ 
berg, as managing director of Adler & Co. A. G., to pay 
to the original owners and sellers of the Uebersee stpck 
the balance of the purchase price, namely 250,000 Swiss 
francs. This payment was made by Adler & Co. A. G. on 
April 2, 1932. The 250,000 Swiss francs involved repre¬ 
sented only the one-half of the capital stock theretofore 
paid in. Before leaving for New York in April, 1932, j as 
hereinafter stated, I also asked Dr. Frankenberg, as man¬ 
aging director of Adler & Co. A. G., to pay in the balance 
of the capital stock, amounting to 250,000 Swiss francs. 
This payment was made under date of May 24, 1932, ac¬ 
cording to the books of Adler & Co. A. G. This latter 
payment is noted in the minutes of the stockholder meet¬ 
ing of the company held on June 1, 1932, Exhibit M to the 
affidavit of Dr. Eugen Meier filed herein. 

Both of these transfers (the payment of the balance of 
the purchase price as well as the payment in of additional 
capital), so made by Adler & Co. A. G., upon my instruc¬ 
tions, were charged to my personal account with Adler 
& Co. A. G. 

Subsequently in August and November, 1932 these 
charges were cancelled by counterbalancing book entries 
pending a new capital issue of Uebersee Finanz-Korpora¬ 
tion A. G. as hereinafter mentioned. The only cash pay- 
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ment made by me for the stock of Uebersee Finanz-Kor- 
poration A. G. was the payment of $11,604 made on Feb¬ 
ruary 24, 1932, as above described. The entire purchase 
price of the Uebersee Finanz-Korporation A. G. stock sold 
to me in December, 1931, was paid out of the proceeds 
of the deed of gift from my father, Exhibit R hereto. I 
am positive that no other funds whatsoever were used 
by me in payment for these shares, and in fact upon 
leaving Europe in October, 1931, to go to New York, and 
subsequently, I had no cash at my disposal in any sub¬ 
stantial amount except the proceeds of the said deed of 
gift. 

9. In or shortly before January, 1932, my father left 
Germany on a world cruise. Before his departure about 
Christmas time 1931 I had a conversation with him in 
Ruesselsheim with regard to the above described securi¬ 
ties with City Bank Farmers Trust Company. I said to 
him, and he agreed, that, if the option were exercised 
on the stock of Uebersee Finanz-Korporation A. G., it 
might not be necessary to form a new corporation but 
that the Uebersee Finanz-Korporation A. G. might serve 
as the holding company originally contemplated between 
ns. My father asked me to be sure that the details were 
so arranged as to protect his and the other interests in 
the proceeds of the deed of gift, Exhibit R, and suggested 
that Dr. Frankenberg should become managing director 
of the holding company. The option having been exercised 
in the manner above-described, I went to Zurich and ob¬ 
tained from Uebersee Finanz-Korporation A. G. under 
date of January 13, 1932, a power of attorney authorizing 
me to sign for the corporation, employing the form fur¬ 
nished me as above stated by Mr. Sammis. A true copy 
of this power of attorney is hereto attached marked Ex¬ 
hibit U. At the same time I had a conference with Dr. 
Frankenberg in which I asked him if he would be willing 
to serve as a member of the board and managing director 


2009 


of Uebersee Fiuanz-Korpo ration A. G. He stated that 
he would do so. I said that I was going to New York 
in the near future for the purpose of turning over the 
securities held for my account at City Bank Farmers 
Trust Company to Uebersee Finanz-Korporation A. G. 
Dr. Frankenberg said that in such event the corporation 
should cause new capital stock to be issued in my name 
and delivered to me up to a par value in Swiss francs 
equal to the value of the securities so turned over by ijne. 
He said, however, that the exact form of the issue would 
have to be reserved for further consideration, when we 
knew the exact amount of property turned over and the 
question of corporate taxes, etc., could be determined. The 
amount of new capital whiSh we discussed was 5,000,(00 
to 6,000,000 Swiss francs. It was for this reason that he 
suggested to me the advisability of paying in at once the 
250,000 Swiss francs of capital stock authorized but not 
issued. 

10. Toward the end of April, 1932, I received a cable¬ 
gram from my father asking me to meet him in New York, 
where he would stop on the world cruise, for the purpose 
of discussing with General Motors Corporation certain 
technical questions connected with the management and 
operation of the Opel motor works plant by General 
Motors. I arrived in New York on May 5, 1932, and had 
conferences with my father and the officials of General 
Motors Corporation on the subject of the plant in Ger¬ 
many and of their desire to interest us or other Germs in 
concerns as minority stockholders in their German sub¬ 
sidiary. I also called at City Bank Farmers Trust Com¬ 
pany soon after May 5th and informed the Trust Company 
that I wished to transfer to Uebersee Finanz-Korpora- 
tion A. G. the cash and securities which the Trust Com¬ 
pany held for my account. The officer of the Trust Com¬ 
pany with whom I talked said that for this purpose a 
new power of attorney would be required and I cabled l}o 
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Dr. Frankenberg for such a new power. At the end of 
May, 1932, I received from Dr. Frankenberg a further 
power of attorney dated May 9, 1932, of which a true 
copy is attached marked Exhibit W. On the basis of this 
power of attorney I wrote City Bank Farmers Trust 
Company on May 31, 1932, directing it to open an account 
in the name of Uebersee Finanz-Korporation A. G. and 
to transfer to it all the cash and securities then held by 
it in my main principal and income account, with the 
exception of 47,625 shares of General Motors Corporation 
stock which was to remain in my account subject to my 
further instructions. A true copy of this letter is hereto 
attached and marked Exhibit X. In reply I received a 
letter from City Bank Fanfiers Trust Company dated 
June 6, 1932, enumerating the securities so transferred, of 
which a true copy is hereto attached and marked Exhibit 
Y. The total par value of these securities was $2,339,000. 
Cash was transferred in addition to the amount of 
$236,955.46 principal and $2,160.00 income. 

The 47,625 shares of General Motors Corporation com¬ 
mon stock, above mentioned, were withheld from the trans¬ 
fer to Uebersee Finanz-Korporation A. G. in order that 
they might be traded in pursuant to my above-described 
arrangement with Mr. Hoffacker. They were so traded in 
during 1932 and 1933, under an oral arrangement between 
me and Mr. Hoffacker renewing the terms of the written 
agreement, Exhibit V hereto. They were ultimately con¬ 
verted into other securities, the certificates for which were 
forwarded to Uebersee Finanz-Korporation A. G. at Zurich. 

At the time of this transfer I directed City Bank Farmers 
Trust Company, as attorney-in-fact of Uebersee Finanz- 
Korporation A. G., to credit 20% of income collected by the 
Trust Company for account of the corporation, to my per¬ 
sonal account. This advice was to conform with the pro¬ 
vision in the deed of gift, Exhibit R, giving me 20% of 
dividends and interest. 
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11. I left New York on or about June 5, 1932, and| re¬ 
turned to Switzerland. Thereafter I kept in touch by cable¬ 
gram with Mr. Hoffacker with regard to the investments 
of Uebersee Finanz-Korporation A. G. in the United Sta|tes. 
I also frequently consulted with Dr. Frankenberg as man¬ 
aging director of the corporation regarding its investments, 
especially the corporation’s investment in the stock of Spur 
Distributing Company, Inc., amounting to $440,871.44. 

Spur Distributing Company, Inc., was a Delaware corpo¬ 
ration operating a gasoline distributing system. Ueberpee 
began to purchase the stock of Spur about June, 1932, and 
ultimately acquired the control Spur had no refinery and 
no supply of crude oil of its own. In the summer of 1932, 
and after my return to Europe I discussed with Dr. Franktn- 
berg my concern over the future gasoline supply of ihe 
company. I feared increasing pressure of the larger com¬ 
panies against smaller competitors like Spur Distributing 
Company, Inc., and decided in concert with Dr. Frankenberg 
to take steps toward supplementing the gasoline distributing 
system of Spur with oil reserves and a refinery so as to 
constitute an independent unit and protect Spur for a period 
of some fifteen years. For this purpose, acting as attorney- 
in-fact of Uebersee, by cable instructions to City Bapk 
Farmers Trust Company from Zurich and elsewhere in 
Europe I caused United States Government and public 
utility bonds of Uebersee to be sold and the proceeds 
credited to its account in New York, as follows: 

Credit 

$ 110,722.50 
507,500.00 
205,000.00 
255,843.75 
14,758.70 
128,973.00 

6.785.60 
38,973.75 

2.202.60 


Date 

September 9, 1932 
October 11. 

October 13.. 

November 14. 
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Date Credit 

November 16.. 31,565.80 

21,538.10 

3,216.40 

1,791.30 


Total.__ $1,328,871.50 


Early in November I arrived in New York for the pur¬ 
pose of acquiring the additional units in connection with 
the Spur system. Soon after arriving I found that my fears 
with regard to the basis of operation of the Spur Dis¬ 
tributing Company, Inc., were confirmed by a letter which 
Crittenden Engineering Company addressed to Mr. Hoff- 
acker under date of Nevember 17, 1932, which referred to 
studies beginning in September and contained the follow¬ 
ing: 


“A careful analysis of Spur’s 1931 operations showed 
an attractive profit; approximately per gallon of 
marketing throughout. The trend of the 1932 opera¬ 
tions over the first nine months showed a sharply de¬ 
clining profit margin. This margin depends almost 
solely on the ability of the management to purchase 
quality gasoline below market quotations. The exist¬ 
ence of low' priced gasoline during ten months of 1931 
was the result of chaotic conditions in several crude 
producing fields which were relatively stabilized in 
November, 1931. The trend in wholesale gasoline prices 
has been upwards, amounting to per gallon higher 
for the first nine months of 1932 than the average of 
1931.” 

For the purpose of meeting this situation I made a pro¬ 
posal on November 17,1932, to Mr. Clifford M. Leonard to 
invest $1,000,000 in installments beginning December 1, 
1932, and ending September 1, 1933, in stock of a proposed 
new corporation which with Spur Distributing Company, 
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Inc., would form a completely integrated oil unit. The pro¬ 
posed new corporation was to have an authorized capitali¬ 
zation of 1,000,000 shares; my proposed commitmenl) of 
$1,000,000 involved the purchase of one-fifth of the author¬ 
ized capital stock; and in addition I proposed to take 
options for the purchase of capital stock in the amount of 
a further $2,500,000, part of this purchase price to be paid 
for the stock of Spur Distributing Company, Inc. 

These negotiations continued for several months or until 
about March, 1933, when for various reasons they failed to 
materialize. Instead two corporations were organized under 
Louisiana law, in the early part of 1933, one called Oil Ke- 
fineries, Inc., and the other Oil Production, Inc., Mr. Leonard 
participating in the management. In these corporations 
Uebersee during 1933 invested an aggregate of $756,pOO. 
Dr. Frankenberg and I intended on behalf of Uebersee 
greatly to increase its investments in these oil companies 
and would have increased them were it not for the impound¬ 
ing of the company’s gold in the United States in Marbh, 
1933, as hereinafter described. Over and above the monies 
actually invested by Uebersee in Oil Production, Inc., and 
Oil Refineries, Inc., there were recommended for purchase 
by engineering counsel oil leases and acreage up to i!he 
amount of $6,000,000, which has since greatly increased in 
value. This purchase could have been made with a present 
cash expenditure of $1,500,000. 

In addition upon my arrival in New York in November, 
1932, I made a proposal to General Motors Corporation 
to repurchase stock of Adam Opel A. G. up to an amoubt 
varying between 6,000,000 and 12,000,000 Reichmarks, which 
proposal, if accepted, I intended to transfer to Uebersee 
Finanz-Korporation A. G. After some negotiation, how¬ 
ever, this proposal was declined by General Motors Corpo¬ 
ration in the summer of 1933. 

It was by reason of these pending investments on behalf 
of Uebersee Finanz-Korporation A. G. that Dr. Franken- 
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berg and I caused the liquidation of bonds held for its 
account as above-described. 

I returned to Switzerland in December, 1932. I went to 
Zurich and discussed with Dr. Frankenberg as managing 
director of Uebersee Finanz-Korporation A. G. the invest¬ 
ments which I had made and was contemplating for the 
corporation and he approved of them. 

12. The beginning of the banking holiday in the United 
States in February, 1933, made me fearful that the funds 
of Uebersee which had been put in liquid form for the ex¬ 
press purpose of making the investments above enumerated, 
would be tied up indefinitely through a closing of the banks. 
With the very large commitments on hand and in view, I 
did not want Uebersee to become involved in an illiquid 
position. I discussed the situation with Dr. Frankenberg 
both by telephone and face to face, and was told by him to 
convert the cash holdings of the corporation into gold or 
foreign exchange. I therefore cabled City Bank Farmers 
Trust Company on February 26,1933, as follows: 

“Please purchase for account Ueberseeische On Mil¬ 
lion Two Hundred Fifty Thousand Dollars gold and 
place in safekeeping stop Notify me by cable” 

I received from lie Trust Company under date of Febru¬ 
ary 27,1933, the following acknowledgment: 

“Have placed order to purchase one million two hun¬ 
dred fifty thousand dollars gold stop Can not extend 
facilities for holding said gold in custodian account. 
Stop Please advise disposition to be made of said metal 
immediately.” , 

The Trust Company’s file copy of this cablegram is entitled 
“Ueberseeische Finanz-Korporation Ltd. Custodian A/C 
number 16875”. 

The transcript of account of Uebersee Finanz-Korpora¬ 
tion A. G. with the Trust Company shows a charge of 
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$1,250,000 on February 27, 1933, for the purchase of gold 
coin. In reply to the Trust Company’s cablegram I on be¬ 
half of Uebersee instructed it to deliver the gold to Laden- 
berg Thalmann & Co., 25 Broad Street, New York, New 
York for account of Uebersee. This transfer to Ladenberg 
Thalmann & Co. was made at the suggestion of Dr. Frank- 
enberg. For some years before 1928 Uebersee had had an 
active account with Ladenberg Thalmann & Co., in New 
York. 

In January and March, 1933, further bonds were sold by 
City Bank Farmers Trust Company by my orders for ac¬ 
count of Uebersee as follows: 

January 13,1933 

March 2_ 

March 14_ 


TotaL...$413,671.88 

In March, 1933, through Ladenberg Thalmann & Co. Ueber¬ 
see made sales of bonds as follows: 

$156,211.61 
97,258.67 
75,748.96 
25,312.15 
110,696.66 
15,057.50 
13,033.58 
1,013.83 
20,060.46 



March 2, 1933 


March 3 


$ 4,850.55 
1,184.20 

74.531.25 
150,911.25 
124,710.00 

24.906.25 
19,757.13 

12.821.25 


Total 


$514,393.42 
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These sales also were made for the purpose of placing 
Uebersee Finanz-Korporation A. G. in funds with which 
to fulfill the investment program above described. With 
the closing of the American banks on March 14, 1933, the 
$1,250,000 of gold was no longer available to the corpora¬ 
tion. Acting for Uebersee I ordered $600,000 to be trans¬ 
ferred to the Swiss Credit Anstalt in Zurich for its account 
by City Bank Farmers Trust Company on March 16, 1933. 
Uebersee on and after September 18, 1933, sold 3,000,000 
Swiss francs, as appears from the affidavit of Friedrich 
Wille herein verified July 27, 1934, and used the proceeds, 
$910,296.90, together with other monies for the purpose of 
the investments for which the gold had been accumulated. 

13. On or about April 24, 1933, I came to the United 
States for about 10 days (sailing again on May 3, 1933) in 
the hope of getting a definite reply from General Motors 
Corporation in response to the above-described proposal 
for the purchase of Adam Opel A. G. stock. While in New 
York I requested Ladenberg Thalmann & Co. to apply for 
a license in the name of Uebersee to export the $1,250,000 
of gold held by them. By reason of the refusal of the ex¬ 
port license I was forced to curtail the oil program above 
described to approximately one-third, so that Uebersee was 
able through Oil Production, Inc., to purchase oil reserves 
amounting to only about 4,540,000 barrels instead of the 
15,000,000 barrels contemplated, despite the -large expen¬ 
ditures already incurred for geological surveys, title 
searches, etc. 

14. On August 24,1933, T again visited the United States 
as pilot of one of the two official German balloons en¬ 
tered by Germany in the Gordon Bennett cup races at 
Chicago. I was accompanied to the United States by Dr. 
Wronker-Flatow, who was one of the managing staff of 
the Opel Works and who came, among other things, for 
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the purpose of -'obtaining a definite answer to my abbve- 
described proposal for the acquisition of Opel shares. 

I discussed with Ladenberg Thalmann & Co. during this 
visit the situation of the gold held in this country for ac¬ 
count of the corporation by them and the investments of 
the corporation. My authority to deal with them on bel)Lalf 
of the corporation was a power of attorney dated May 17, 
1933, and signed by Dr. Meier and Dr. Frankenberg, which 
I believe was forwarded to Ladenberg Thalmann & Co. 
by mail and of which a true copy is attached hereto marked 
Exhibit Z. { 

15. The 97 bearer shares of Uebersee which I acquired 
in the manner above stated are now on deposit in a vault 
in my name, No. 1917, with the Swiss Credit Anstalt in 
Zurich, Switzerland, the key to which is in the possession 
of Dr. Frankenberg. This key is held by Dr. Franken¬ 
berg as agent and representative of my father, Wilhelm 
von Opel, for the purpose of safeguarding his usufruct. 
In addition I have an oral agreement with Dr. Franken¬ 
berg as managing director of Adler & Co. A. G. by which 
these shares are to secure any existing or future indebted¬ 
ness on my part to Adler & Co. A. G. This arrangement 
was made in connection with a credit opened to me fcv 
Adler & Co. A. G. up to 1,500,000 Swiss francs, principally 
for the purpose of fulfilling a joint obligation of my father 
and myself to the German Reichsbank. 

16. I am married, but have no children. 

17. My father Wilhelm von Opel and my mother Marta 
von Opel are still living. Both are citizens and residents 
of Germany. Neither has been in the United States sincp 
June, 1932, when they landed at New York on the world 
cruise above referred to. My sister, Mrs. Elinor Sachs, 



is also still living. She is likewise a citizen and resident 
of Germany. To the best of my recollection she has not been 
in the United States since 1927 or 1928. The settlement 
with my said sister contemplated in the deed of gift Ex¬ 
hibit R has not yet been made. 

18. At no time, to the best of my knowledge or belief, has 
Uebersee Finanz-Korporation A. G. been engaged in busi¬ 
ness in the United States, nor is it now so engaged. At 
no time has it had an agent or representative in the United 
States, except for the transient visits made by me as at- 
tomev-in-fact for the corporation as described in this 
affidavit The corporation has not now and never has 
had an office or branch in the United States. 

Fbitz v. Opel. 

Sworn to before me this 
7th day of June, 1935. 

Vm. H. Bkudeb, 

Notary Public, Bronx County No. 122, 

Certificate filed in New York County No. 611, 

Bronx County Register’s No. 126B37, 

New York County Register’s No. 7B347, 

Commission Expires March 30, 1937. 
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AFFIDAVIT OF THEODORE HOFFACKER, 
DATED JUNE 12, 1935. 

IN THE 

DEPARTMENT OF THE TREASURY 
Of the United States of America. 

In the Matter 
of 

The Application of Ubbebsee Finanz-Korporation Aktien 
Gesellschaft, regarding Gold held for its Account! in 
the United States. 


State of New York 
County of New York 

Theodore Hoffacker, being duly sworn, says: 

I am engaged in business as an investment banker and 
industrial manager, and made an affidavit herein on June 
6,1935. Subsequently I have been informed by Davis Polk 
Wardwell Gardiner & Reed, attorneys for the above-named 
Uebersee Finanz-Korporation A. G., that the desirability 
of further information has been suggested by the Treasury 
with respect to (a) any and all understandings between 
myself and Mr. Fritz von Opel or Uebersee as to compensa¬ 
tion to me for advice with regard to investments, etc., anjd 
(b) the corporations in which Uebersee has invested in 
the United States, their mode of management, etc. 

(a) As regards any understanding with Uebersee oir 
Mr. Fritz von Opel concerning compensation for invest¬ 
ment advice, etc., I have never had any communication, 
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oral or written, with Uebersee Finanz-Korporation A. G., 
directly or indirectly with respect to compensation from 
Uebersee to me or the rendering of investment advice by 
me to Uebersee. My only communications, written or oral, 
regarding investment advice to be furnished by me or com¬ 
pensation to be received by me therefor, with any one 
connected with Uebersee Finanz-Korporation A. G., were 
communications to and from Mr. Fritz von OpeL The only 
written communication - on that subject between us was 
the letter agreement dated October 30, 1931, of which a 
copy is attached to Mr. von Opel’s affidavit of June 7,1935, 
herein, marked Exhibit V. This agreement was cancelled 
pursuant to its terms by Mr. von Opel by cable early in 
January, 1932. Subsequently, however, upon Mr. von Opel’s 
arrival in New York in May, 1932, we had a conversation 
in which it was agreed that trading should continue in 
the General Motors Corporation common stock described 
in Exhibit V under the same terms. My oral communica¬ 
tions with Mr. Fritz von Opel on this subject were all had 
during his visits to New York in 1931 and 1932 during the 
periods specified in his said affidavit. The conversations 
on this subject between us in 1931 are summed up in and 
represented by the written agreement Exhibit V. The con¬ 
versations between us on this subject in 1932 consisted in 
an oral agreement by Mr. von Opel that I should continue to 
trade on his behalf in the General Motors Corporation 
common stock account referred to in his affidavit, and a 
statement by him that with respect to any other invest¬ 
ments which he purchased on my advice he would com¬ 
pensate me to the extent of 20% of any profit as measured 
by the difference between the purchase price and the ulti¬ 
mate selling price. 

In none of these conversations did Mr. von Opel say 
that he was acting as attorney-in-fact for Uebersee Finanz- 
Korporation A. G., and I did not understand in any way 
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or form that he was purporting to bind Uebersee by the 
statements above described* I knew that Uebersee was not 
the owner of General Motors Corporation common stock 
which we discussed, and I now understand that at the 
time of our first conversations in October and November, 
1931, Mr. von Opel did not own any stock of Uebersee. 
At the time of Mr. von OpePs visit in 1932 I knew that jhe 
had some interest in Uebersee Finanz-Korporation A. G., 
but I had no knowledge concerning this corporation, and I 
only learned incidentally through participating in a con¬ 
versation in which City Bank Farmers Trust asked Mr. 
von Opel to supplement a previous power of attorney, 
that he then had a power of attorney for Uebersee Finanz- 
Korporation A. G. I always dealt with Mr. Fritz von Opel 
as a principal, and never as a representative of any com¬ 
pany. 

Beginning in May and early June, 1932, I discussed 
with Mr. Fritz von Opel investments to be made in this 
country. These discussions eventuated after some time in 
orders given me by Mr. von Opel either orally when he 
was in New York or by cable or letter from Zurich or 
elsewhere in Europe to purchase stock or obligations of 
Spur Distributing Co. Inc., Harvard Brewing Co. (Dela¬ 
ware), Oil Production Inc., and Oil Refineries Inc. When 
deliveries were made on these purchases, payments for the 
stock or obligations were made by Uebersee Finanz-Ko}*- 
poration A. G. through their bankers City Bank Farmers 
Trust Company or Ladenburg Thalmann & Co. In this waV 
I knew as a practical matter that orders which Mr. von 
Opel gave me were being paid for by Uebersee and could 
have deduced that he was delivering such orders as at¬ 
torney-in-fact for Uebersee, but the fact of the matter ijs 
that I dealt with him as a principal and looked to him 
for performance on such orders. I do not consider that t 
acted in any way as an attorney-in-fact or agent for Ueber|- 
see in accepting and executing the orders so transmitted 


to me by Mr. von Opel which resulted in the investments 
above described. 

The foregoing is as full a statement as I am able to make 
regarding this subject I have never had a settlement with 
Mr. von Opel on the profits with respect to investments 
which Mr. von Opel made on my advice and transferred to 
Uebersee in the manner above described, for the reason 
that none of these securities have been sold and my origi¬ 
nal recommendation to Mr. von Opel was to make these 
investments on a long-term basis. However, if asked 
whether my oral agreement with Mr. von Opel above de¬ 
scribed respecting a 20% share in profits realized on in¬ 
vestments made on my advice applied to the investments 
in Spur Distributing Co. Inc. and other stock which were 
so taken over by Uebersee, I should reply that from a 
legal point of view I recognize I have no claim to a share 
in such profits as Uebersee might ultimately realize upon 
a resale of such securities. As above stated, my only ar¬ 
rangement was with Mr. von Opel personally. 

I have received compensation as officer of the various 
companies in which Uebersee so invested, namely as Presi¬ 
dent of Harvard Brewing Co. (Massachusetts), as Vice- 
President of Spur Distributing Co. Inc., as President of 
Oil Production Inc., and as President of Oil Refineries Inc. 
As President of Harvard Brewing Co. (Massachusetts) 
(which is wholly owned, as hereinafter stated, by Harvard 
Brewing Co. [Delaware]), I receive a salary of $1,000 
per month, and I also have a share in the management 
fund, which varies according to the profits of the com¬ 
pany but in which my share this year should approximate 
$5,000. As Vice-President of Spur Distributing Co., Inc., 
I receive $100 a month. As President of Oil Refineries, 
Inc., which is managed under management contract by 
Crittenden Engineering Co., as hereinafter explained, I 
receive $500 per month. As President of Oil Production 
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Inc., which is managed under similar management contract 
by Crittenden Engineering Co., I receive $250 a month. |In 
addition, as director of these respective companies as here¬ 
inafter stated I receive director’s fees aggregating about 
$2,000 a year. 

(b) The course of the investments made by Uebersee 
Finanz-Korporation A. G. in American corporations and 
the method of their management to the present time are 
as follows, according to my knowledge as refreshed fey 
reference to the corporate records and telegrams from the 
various corporate offices: j 

1. My first connection with Spur Distributing Co., Inc., 
a Delaware corporation, occurred in May, 1932. when I 
was informed that the New York Stock Exchange firm of 
Burden Cole & Co. were selling a large block of Sphr 
Distributing Co., Inc., by reason of the financial difficulties 
of the firm. In October, 1931, Mr. Fritz von Opel had in¬ 
formed me that he had previously purchased for his per¬ 
sonal account 4,000 shares of this stock. I recommended 
to him in May, 1932, to buy the stock offered by Burden 
Cole & Co., and he made an offer of $5 per share for at 
least 50,000 shares of stock. This stock was delivered to 
City Bank Farmers Trust Company for account of Ueber¬ 
see in various instalments beginning June 30, 1932, and 
paid for out of such account 

The certificate of incorporation of Spur Distributing 
Co., Inc., shows that it was incorporated in Delaware oh 
April 19, 1928. For the corporate records regarding Spur 
Distributing Co., Inc., I telegraphed to H. D. Hines, Sec-1 
retary and Treasurer of the company at Nashville, Tennes¬ 
see, and under date of June 10,1935, received the following! 
telegraphic reply: 

“I, H. D. Hines, Secretary and Treasurer of the 
Spur Distributing Company do hereby certify to the| 
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following statements as true according to the records 
of the company stop 1, the original incorporators of 
the Spur Distributing Company were Joseph B. 
Thomas, J. M. Houghland and Alan Fox stop 2. the 
following are the names of all the directors of the 
Spur Distributing Company just preceeding change 
in control of its capital stock in July nineteen thirty- 
two J. M. Houghland, Joseph B. Thomas, J. N. Cole, 
William Burden, H. D. Hines stop at a special meeting 
of directors held on July twenty first nineteen thirty 
two the by-laws were amended so as to provide for an 
increase in the number of directors from five to seven. 
In addition to the above five directors, Theodore Hof- 
facker and Werner C- von Clemm were elected to the 
directorate stop at the annual stockholders meeting 
held on April eighteenth nineteen thirty-three the fol¬ 
lowing directors were elected for the ensuing year, 
J. M. Houghland, Joseph B. Thomas, H. D. Hines, 
William Burden, Herbert W. Goepel, Werner C. von 
Clemm, Theodore Hoffacker stop at the annual meet¬ 
ing of stockholders held on April third nineteen thirty 
four the by-laws were amended reducing the direc¬ 
torate from seven to five members. The directors 
elected at this meeting for the ensuing year were: J. 
M. Houghland, Joseph B. Thomas, Theodore Hof¬ 
facker, Werner C. von Clemm, Herbert W. Goepel stop 
there was no change in the directorate for the year 
nineteen thirty-five, all previous members being re¬ 
elected by the stockholders at the annual meeting held 
April second nineteen thirty five stop 3, the books and 
records of the company are kept by H. D. Hines, Sec¬ 
retary and Treasurer of the company at Nashville, 
Tennessee stop 4. the following extract is from the 
minutes of meeting of board of directors held April 
third nineteen thirty four stop ‘the chair announced 
the first order of business was the election of officers 
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for the ensuing year and thereupon, on motion duly 
made and seconded and unanimously carried, the fol¬ 
lowing officers were duly elected, J. M. Houghland, 
President, Joseph B* Thomas, Vice President, Theo¬ 
dore Hoffacker, Vice President, H. D. Hines, Sec¬ 
retary & Treasurer, A. E. Peterson, Asst. Treasurer 
upon motion of Mr. Hoffacker, seconded by Mr. Joseph 
B. Thomas the compensation of the foregoing officers 
was fixed effective January first nineteen thirty five 
as follows. J. M. Houghland, eighteen thousand dol¬ 
lars, Joseph B. Thomas, twelve hundred dolllars, Theo¬ 
dore Hoffacker twelve hundred dollars, H. D. Hines 
seventy eight hundred dollars, A. E. Peterson thirtly 
three hundred dollars stop 5. the controlling block of 
stock of the Spur Distributing Company seventy one 
thousand nine hundred thirty eight shares has beet 
voted by Mr. Theodore Hoffacker at stockholders meet¬ 
ing held on April eighteenth nineteen thirty three and 
April three nineteen thirty four and April second 
nineteen thirty five stop .’ 99 

Spur Distributing Co., Inc., has 140,000 shares of no pair 
capital stock outstanding out of 400,000 shares authorized* 
It is my understanding that Uebersee Finanz-Korporation 
A. G., owns 75,589 shares; that J. M. Houghland, Presi^ 
dent, owns 24,000 shares; that Joseph B. Thomas, Vicej- 
President, owns 25,000 shares; and that interests connecj- 
ted with Werner C. von Clemm own 8,000 shares. j 

There exists and existed at the time of my first knowledge 
of the company a voting trust under which there are deposi¬ 
ted 63,501 shares of stock. The voting trustees at the time 
of my first acquaintance with the company were Mr. Hough¬ 
land, Mr. Thomas and Mr. John N. Cole. On or about 
July 31, 1932,1 was elected a voting trustee to replace Mr. 
Cole. From time to time I have voted at stockholders meet¬ 
ings of the company stock owned by Uebersee under proxies 
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signed sometimes by Mr. Fritz von Opel as attorney-in- 
fact for Uebersee and sometimes by Hans Frankenberg 
and Adolph Gaeng as nominees for Uebersee. 

My nominal compensation from Spur Distributing Co., 
Inc., is due to the fact that my dnties as Vice-President do 
not require much of my time. The company is managed by 
J. M. Houghland, the President, under a management con¬ 
tract dated January 1, 1933, providing in substance for a 
salary to him of $1,500 per month and an interest of 5% 
in the profits of the company plus an additional 5% inter¬ 
est until $200,000 has accrued thereunder. Under this 
management agreement Mr. Houghland received compen¬ 
sation in the amount of $31,766.56 during 1933 and in the 
amount of $36,104.27 during 1934. His compensation prior 
to the management contract was $18,000 a year. 

To my knowledge neither Uebersee Finanz-Korporation, 

A. G., nor any director or representative thereof, nor Mr. 
Fritz von Opel has ever attempted to participate in the 
management of the company or purported to give direc¬ 
tions with reference thereto. The company’s corporate 
records are in charge of Mr. H. D. Hines, Secretary and 
Treasurer, and are kept at the offices of the company at 
Nashville, Tennessee. Its books of account are in charge of 
Mr. Alver Peterson, Assistant Treasurer, under Mr. Hines, 
and are kept at the offices in Nashville, Tennessee. 

The directors of the company since the beginning of my 
acquaintance with it have been J. M. Houghland, Joseph 

B. Thomas, Werner C. von Clemm, John N. Cole (resigned 
April, 1933), Herbert W. Goepel (elected April, 1933), 
and myself. Approximately eight meetings of the direc¬ 
tors have been held since July, 1932, some in New York 
and some in Nashville, Tennessee. I have attended them 
all. Regular stockholders meetings have been held annual¬ 
ly in New York, primarily because the smaller stockholders 
were located here. 
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2. Harvard Brewing Co. (Delaware) was incorporated 
in the State of Delaware on December 3,1932, according to 
the statement made by the company in its listing applica¬ 
tion No. 584 to the New York Curb Exchange. According 
to the same statement Harvard Brewing Co. (Massachu¬ 
setts) was incorporated in the State of Massachusetts in 
October, 1932, with 1,000 shares of common stock of no p4* 
value; it acquired in December, 1932, the plant of the 
former Harvard Brewing Co. in Lowell, Massachusetts 
and in Uebersee against payment in cash and against 
an exchange of stock 94,000 further shares of Harvard 
Brewing Co. (Delaware). The purchase price of part of 
this stock has not been paid to Union de Placements et d|e 
Participations, and the stock is retained by Union as col¬ 
lateral for the debt of Uebersee. 

From September 18, 1933, to August 16, 1934, A. C. <}. 
Inc., sold to Uebersee a total of 113,960 shares of Harvard 
Brewing Co. (Delaware) for a total consideration of 
$460,810. A. C. O. Inc., is a Delaware corporation organf 
ized in November, 1932, of which I was and am President 
and the principal stockholder of which was and is Amal¬ 
gamated Patents, S. A., a Luxemburg corporation. I un¬ 
derstand that Mr. Fritz von Opel has an interest in 
Amalgamated Patents, S. A., but that Uebersee Finanz- 
Korporation, A. G., has not now and has never had any 1 
interest of stock ownership in either A. C. O. Inc., or 
Amalgamated Patents, S. A., directly or indirectly. 

On December 7, 1932,1 was elected a director and Yice-j 
President of Harvard Brewing Co. (Delaware), and on| 
July 31, 1933, I was elected Chairman of the Board of | 
Harvard Brewing Co. (Massachusetts). 

Director meetings of Harvard Brewing Co. (Delaware) 
are held approximately monthly in the office of Hallgar- 
ten & Co., New York, and those of Harvard Brewing Co. 
(Massachusetts) are held approximately monthly at Lowell, 
Massachusetts. The books and records of each company 
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are in the custody of their respective Secretaries, in the 
case of the former at the company’s office in New York, 
and in the case of the latter in the company’s office in 
Lowell, Massachusetts. Annual stockholders meetings are 
held regularly, in the case of the former company at the 
office of Hallgarten & Co., in New York and in the case of 
the latter company at Lowell, Massachusetts. 

I became President of Harvard Brewing Co. (Massachu¬ 
setts) on June 1, 1934. In addition to my participation in 
the management fund of Harvard Brewing Co. (Massa¬ 
chusetts), as above described, there also participate six 
other officers. 

I personally own shares of stock of Harvard Brewing 
Co. (Delaware), and am registered as owner in respect 
of a further 76,100 shares which are owned principally bv 
A. C. 0. Inc., and Union de Placements et de Participa¬ 
tions, S. A., and some of which may be owned by Uebersee 
but are held by A. C. 0. Inc., as collateral for the debt 
above described on the sale of such stock. 

To the best of my knowledge neither Uebersee Finanz- 
Korporation, A. G., nor any director or representative 
thereof, nor Mr. Fritz von Opel has at any time assumed to 
direct or to influence the management of either Harvard 
Brewing Co. (Delaware) or Harvard Brewing Co. (Mass¬ 
achusetts). With respect to this question I addressed a 
telegram of inquiry to Arthur C. Sullivan, Clerk of Har¬ 
vard Brewing Co. (Massachusetts) and received under 
date of June 10, 1935, the following reply addressed to 
Davis Polk Wardwell Gardiner & Keed: 

“Fritz von Opel elected director Harvard Brewing 
Co Massachusetts corporation December Nineteen 
Thirty Three stop Has attended one meeting of di¬ 
rectors on May Twenty Seven Nineteen Thirty Five 
stop Fritz von Opel has never directly or indirectly at 
any time exercised any control over or been connected 
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with management of Harvard Brewing Co Massachu¬ 
setts as director officer or otherwise stop Mr von Opel 
has to my knowledge at no time exercised any control 
over or in any way been connected with the manager 
of Harvard Brewing Co Massachusetts stop The 
Uebersee Finanz-Korporation A. G. unknown to me as 
in any way being connected with Harvard Brewing Co 
Massachusetts and has at no time exercised control 
over or been in any way connected with management 
of Harvard Brewing Co Massachusetts” 

I also refer to letter of Hugh Sudall, Secretary of Har¬ 
vard Brewing Co. (Delaware) dated June 11, 1935, aijid 
addressed to Davis Polk Wardwell Gardiner & Read and 
to the attached statement of Mr. SudalL 

Attached hereto marked Exhibit A-l is a certificate by 
Mr. Sullivan as Clerk of Harvard Brewing Co. (Massa¬ 
chusetts) with respect to Mr. von OpePs connection with 
the corporation. Attached hereto marked Exhibit B-l are 
two certificates of Mr. Sullivan as such Clerk with respect 
to my connection with the corporation, and the organiza¬ 
tion and operation thereof. 

3. I am President of Oil Refineries Inc., a Louisiana 
corporation organized by Amalgamated Patents, S. A. Th|e 
following information with regard to Oil Refineries Inc., 
is furnished me from the corporate records in a telegram 
from H. T. McGown, Secretary of the corporation, at 
Shreveport, Louisiana, dated June 11, 1935: 

“Replying your request reference Oil Refineries 
Incorporated stop Corporation was organized March 
Twenty fourth nineteen thirty three by M. J. Grogan, 
H. H. McMurphy, Byron A. Irwin, D. J. Herndon an<J 
B. P. Crittenden as original incorporators and direct 
tors stop at organization meeting of board of directors 
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held Shreveport Louisiana March twenty eighth nine¬ 
teen thirty three Byron A. Irwin, D. J. Herndon and 
H. H. McMnrphy resigned as directors and Theodore 
Hoff acker, H. D. Hines and Albert Ensslen elected to 
fill vacancies stop at annual meeting of stockholders 
May second nineteen thirty four Theodore Hoffacker, 
M. J. Grogan, B. P. Crittenden, A. Ensslen and H. 
Goepel elected directors and same board reelected at 
annual meeting held May thirty first nineteen thirty 
five who now constitute present board stop all meetings 
shareholders held Shreveport Louisiana stop directors 
meetings in nineteen thirty three Shreveport March 
twenty eighth April first April fifth April thirteenth 
New York April eighteenth Shreveport September 
ninth in nineteen thirty four at Shreveport January 
thirteenth New York April third annual meeting 
Shreveport May second in nineteen thirty five New 
York February nineteenth February twenty seventh 
annual meeting Shreveport May thirty first stop quali¬ 
fying shares transferred immediately after organiza¬ 
tion and held by Crittenden one share Grogan one 
share Theodore Hoffacker agent nine hundred ninety 
eight shares stop full one thousand shares transferred 

to Januarv seventeenth nineteen thirtv four to Hanns 
* * 

Frankenberg and Adolf Gaeng fifty three Rosengarten 

Starasse Zuerich Switzerland who have been record 

owners all shares since that date stop books of account 

kept by T. H. Grobe Treausrer at Shreveport Louisiana 

corporate record minute books and stock certificate 

book kept by H. T. McGown Secretary Fort Worth 

Texas stop at special meeting board of directors held 

New York April third nineteen thirty four on waiver 

signed all directors Grogan and Hines absent the 

following resolution unanimously adopted quote be it 

resolved that the salary of Mr. Theodore Hoffacker as 

President of the corporation be and the same is hereby 
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fixed at the stun of five hundred dollars monthly effec¬ 
tive as the first day of March nineteen thirty four a|nd 
that Mr. Hoffacker as President of the corporation 
shall furnish to the corporation the use of his office I at 
fifty six Pine Street in the City of New York as the 
office of the corporation in that city without expense 
of any sort to the corporation unquote at annual and 
special meetings of shareholders stock issued in name 
of Hanns Frankenberg and Adolf Gaeng was voted by 
Theodore Hoffacker as proxy stop.” 

After having organized the corporation, Amalgamated 
Patents, S. A., sold its outstanding 1,000 shares of sto^k 
to Uebersee Finanz-Korporation, A. G., for $10,000 on 
April 27, 1933, and a $200,000 Five-Year Mortgage 6% 
Note on May 31, 1933, for $200,000. 

Regular directors meetings have been held principally 
at Shreveport, Louisiana, but sometimes in New Yoik. 
Stockholders meetings have been regularly held in Shreve¬ 
port, Louisiana. The place of business of the corporation 
is in Shreveport, Louisiana, where its books and corporate 
records are kept. 

The company is managed under a management contract 
dated April 18, 1933, by Crittenden Engineering Co., a 
Delaware corporation, for a compensation which amounted 
to $20,516.28 for the year ending February 28,1934, and jo 
$14,400 for the year ending February 28, 1935. 

To my knowledge neither Uebersee Finanz-Korporation, 
A. G., nor any director or representative thereof, nor M^. 
Fritz von Opel has at any time assumed to direct or in¬ 
fluence the management of the company. On this subject 
I telegraphed M. J. Grogan, Vice-President of the company, 
and received through Davis Polk Wardwell Gardiner & 
Reed the following reply dated June 11, 1935: 

“Retel the management of Oil Refineries Inc. has 
not at any time been interfered with by Uebersee Fx- 
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nanz Korp AG and we have never received any com- 
mnnioation of any kind from them and the same is 
true from Mr Fritz von Opel whom we have only met 
once and who is not a director or officer of our com¬ 
pany.” 

4. I am also President of Oil Production Inc., a Louisi¬ 
ana corporation, and was likewise organized by Amalga¬ 
mated Patents, S. A. The facts of record with respect to 
this corporation are contained in a telegram addressed to 
me from Shreveport, Louisiana, from Mr. H. T. McGowan 
as Secretary under date of June 10,1935, as follows: 

“Replying your request reference Oil Production In¬ 
corporated stop Corporation was organized April 
twenty ninth nineteen thirty three by H. T. McGowan, 
B. P. Crittenden, M. J. Grogan, Byron A. Irwin and 
D. J. Herndon as original incorporates and directors 
stop at organization meeting of Board of Directors 
held Shreveport Louisiana McGowan Irwin and Hern¬ 
don resigned as directors and Theodore Hoffacker, 
Albert Ensslen and Herbert Goepel elected to fill va¬ 
cancies stop at annual meeting shareholder May sec¬ 
ond nineteen thirty four Theodore Hoffacker, M. J. 
Grogan, B. P. Crittenden, A. Ensslen and H. Goepel 
elected directors and same board reelected at annual 
meeting held May thirty first nineteen thirty five who 
now constitute present board stop special meeting 
shareholders held fifty six Pine Street, New York City 
May fifteenth nineteen thirty three for purpose ratifi¬ 
cation issuance of bonds stop annual meeting of share¬ 
holders held Shreveport May second nineteen thirty 
four and May thirty first nineteen thirty five stop di¬ 
rectors meetings held in nineteen thirty three Shreve¬ 
port April twenty ninth May second May twelfth New 
York May fifteen Tyler Texas June nineteenth Shreve¬ 
port June thirtieth New York July eighteenth July 
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twenty fourth Shreveport July twenty fifth Septem¬ 
ber ninth New York September eighteenth October 
twentieth held in nineteen thirty four at Shreve¬ 
port January thirteenth New York March ninth April 
third annual meeting Shreveport May second New 
York August twenty fourth Shreveport September 
twenty seventh November ninth and in nineteen thirty 
five New York February twenty eighth April twenty 
second annual meeting Shreveport May thirty first 
stop qualifying shares transferred immediately after 
organization and shares held by Crittenden two M. J. 
Grogan two Theodore Hoff acker Agent seventeen hun¬ 
dred ninety six until October twenty third nineteen 
thirty four at which time corporation acquired by bur- 
chase from Theodore Hoffacker Agent two hundred 
shares leaving outstanding fifteen hundred ninety 
six shares Theodore Hoffacker Agent stop bobks 
of account kept by T. H. Grebe Treasurer at Shreve¬ 
port Louisiana corporate records minute books and 
stock certificate book kept by H. T. McGown Secre¬ 
tary Fort Worth Texas stop at special meeting of 
Board of Directors held New York April third nine¬ 
teen thirty four on waiver signed all directors Grogan 
only absent following resolution unanimously adopted 
quoted be it resolved that the salary of Mr. Theodbre 
Hoffacker as President of the Corporation be and the 
same is hereby fixed at the sum of two hundred fifty 
dollars monthly effective as of the first day of March 
nineteen thirty four and that Mr. Hoffacker as Presi¬ 
dent of the Corporation shall furnish to the Corpo^a- 
tion the use of his office at fifty six Pine Street in l[he 
City of New York as the office of the company in ttyat 
city without expense of any sort to the corporation 
unquote at annual and special meetings of share¬ 
holders stock issued in name of Theodore Hoffacl|er 
agent was voted by him in person and two shares each 
outstanding in name of Grogan and Crittenden wCre 
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voted by them in person stop certificate of incorpora¬ 
tion dated May first nineteen thirty three follows quote 
State of Louisiana I the undersigned Assistant Secre¬ 
tary of State of tihe State of Louisiana do hereby certi¬ 
fy that a certified copy of articles of incorporation of 
the Oil Production, Inc., domiciled at Shreveport 
parish of Caddo State of Louisiana A corporation or¬ 
ganized under the provisions of act no. two fifty of 
the session acts of the legislature of Louisiana ap¬ 
proved July eighteenth nineteenth twenty eight being 
an act before Cecil Morgan a notary public in and 
for said parish and State of date the twenty ninth day 
of April nineteen thirty three and recorded in blank 
book no. blank folio blank of the records of the re¬ 
corder of the parish of Caddo of date the twenty ninth 
day of April nineteen thirty three at seven thirty five 
o’clock pm the date and hour when the corporate exist¬ 
ence of the said corporation began has been filed and 
recorded in this office in book record of charters no. 
one forty two folio blank et seq on the first day of 
May nineteen thirty three and the incorporation tax 
and all other fees having been paid as required by 
law the said corporation is authorized to transact bus¬ 
iness in this state subject to the restrictions imposed 
by law and especially the provisions of act no. two 
fifty of the legislature of Louisiana approved July 
eighteenth nineteen twenty eight period witness my 
signature and authenticated with the impress of my 
seal of office at the state capital in the City of Baton 
Rouge this first day of May A. D. nineteen thirty three 
signed R. H. Flowers Assistant Secretary of State seal 
unquote to all of which I certify as Secretary of Oil 
Production Incorporated.” 

The entire outstanding capital stock of Oil Production 
Inc., was purchased by Amalgamated Patents, S. A., and 
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by A. C. 0. Inc., 190 shares being purchased by the forjmer 
company on May 23, 1933, for $19,000 and 1610 shares by 
A. C. 0. Inc., on September 21, 1933, for $161,000. The 
reference to me as “agent” in the above-quoted telegram 
from Mr. McGown refers to me as agent for Amalga¬ 
mated Patents, S. A., and for A. C. O. Inc., respectively 
with regard to the shares so subscribed by them. All these 
shares are still retained by these companies except for 
200 shares which were redeemed on October 11, 1934. 

The outstanding bonds of Oil Production Inc., in jthe 
amount of $451,000 (reduced from $523,000 through redemp¬ 
tion on October 24, 1934) are all owned by Uebersee Fi- 
nanz-Korporation, A. G., which purchased them on various 
dates beginning July 7,1933, from A. C. O. Inc. These bonds, 
which A. C. O. Inc., sold to Uebersee at 100, were pur¬ 
chased by it from Oil Production Inc., for 70. 

The place of business of Oil Production Inc., is Shreve¬ 
port, Louisiana. Its corporate books and records have Wen 
kept, and its directors and stockholders meetings con¬ 
ducted in a manner substantially similar to those of Oil 
Refineries Inc., as above stated. 

As in the case of Oil Refineries Inc., neither Uebersee 
Finanz-Korporation, A. G., nor any director or representa¬ 
tive thereof, nor Mr. Fritz von Opel has influenced njor 
sought to influence the management of the company. (1)n 
this subject I quote a telegram received by me from Mr. 
Grogan as Vice-President of Oil Production Inc., through 
Davis Polk Wardwell Gardiner & Reed dated June 11, 
1935, as follows: 

• “Retel the management of Oil Production Inc has not 
at any time been interfered with by Uebersee Finamz 
Korp AG and we have never received any communica¬ 
tion of any kind from them and the same is true of 
Mr Fritz von Opel whom we have only met once and 
who is not a director or oflicer of our company” 
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Oil Production Inc., like Oil Refineries Inc^ is managed 
under a contract dated January 13, 1934, by Crittenden 
Engineering Co. The compensation paid to Crittenden 
Engineering Co., under this contract was $3,414.33 for the 
period ended February 28, 1934, and $23,029.05 for the 
period ended February 28, 1935. 

(c) In consequence of my knowledge of these companies 
I state categorically that they function independently of 
any external control and with complete and entire regard 
to due corporate forms despite the, interest that Ueber- 
see has in them as herein stated, and that Uebersee Finanz- 
Korporation, A. G., is not doing business in any form in 
the United States through the agency or by the means of 
these companies. Nor is Uebersee Finanz-Korporation, 
A. G., engaged in business in the United States in any 
way or form through any other company or any agent to 
the best of my knowledge and belief. 

Theodore Hoffacker. 


Sworn to before me this 
12th day of June, 1935. 

William Peyton Marin, 

Notary Public. 

Kangs Co. Clk’s No. 758, Reg. No. 7380, 
N. Y. Co. Cits No. 965, Reg. No. 7M583, 
Commission expires March 30, 1937. 


(Seal) 
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AFFIDAVIT OF FRITZ VON OPEL, DATED 

JUNE 12,1935. 

IN THE 

DEPARTMENT OF THE TREASURY 
Of the Lotted States of America. 


In the Matter 


i 

The Application of Uebbbsbe Finanz-Korporation Aktien 
Gesell^chaft, regarding Gold held for its Account in 
the United States. 


State of New York 
County of New York 


| ssl: 


Fritz von Opel, being duly sworn, says 


I made an affidavit herein verified June 7, 1935. I haye 
read the affidavit herein of Mr. Theodore Hoffacker verified 
June 12,1935, and state that the same is a correct statement 
of my recollection with regard to the conversations between 
us and other acts performed by me as set forth by Mr. 
Hoffacker. 

To my knowledge Uebersee Finanz-Korporation A. G. 
and I myself have never sought in any way to influence dr 
dominate the activities of Spur Distributing Co., Inc., or 
Harvard Brewing Co. (Delaware) or Harvard Brewing Co. 


(Massachusetts) or Oil Production Inc., or Oil Refineries 
Inc., except in so far as Uebersee might lawfully- control 
the operations of those companies in its capacity as stock¬ 
holder. The operation of those companies has been at all 
times independent and separate from the operation of 
Uebersee Finanz-Korporation A. G. • 

Investments of Uebersee Finanz-Korporation A. G. out¬ 
side the United States exist in Switzerland to the extent of 
several hundred thousand francs, in Africa where assets 
are held by an English company in which Uebersee owns 
stock representing an investment by Uebersee of about 
120,000 English shillings, and in Germany, where formerly 
Uebersee owned bonds to the value of several hundred 
thousand German marks. My knowledge on this subject 
has been obtained from conversations with Dr. Frankenberg 
and from examining the records of Uebersee in Zurich. 

Fritz von Opel. 

Sworn to before me this 
12th day of June, 1935. 

William Peyton Marin, 

Notary Public. 

Bangs Co. Clk’s No. 758, Reg. No. 7380, 

N. Y. Co. Clk’s No. 965, Reg. No. 7M583, 

Commission expires March 30,1937. 



2039 




BITS ATTACHED TO AFFIDAVITS OF ME^ER 
AND VON OPEL. 


Exhibit A. 
Copy 


Handelregister 
(Register of Commerce) 
Zurich 

(Stanjip) 

By-Laws of 

Uebersee Finanz Korporation A. 6. 

Overseas Finance Corporation Ltd. 

A. Firm,-Name, Domicile, Purpose 
Paragraph 1. 

Under the firm name “Uebersee Finanz-Korporati 
A.G.” “Overseas Finance-Corporation Ltd.” there exi 
based on these By-Laws a joint stock company, with domi 
at Zurich. 

Paragraph 2. 

Purpose of the Corporation is the transaction of foreign 
Banking and Commercial business, as well as any kind j of 
Banking and Commercial business, and the acquisition ajnd 
administration of participations. The Corporation may 
conclude any and all legal transactions which it may con¬ 
sider as conducive to the achievement of the purpose of 
the Corporation; it is also entitled to acquire and dispose 
of real estate. 


on 

sts 
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Paragraph 3. 

The duration of the life of the corporation is indefinite. 
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B. Capital of the Corporation 
Paragraph 4. 

The capital of the Corporation amounts to Fr. 500,000, 
consisting of 100 bearer shares with numbers 1-100 at 
Fr. 5,000. par value. The subscribers to the stock are liable 
only for the payment of 50 per cent of the par value, in 
accordance with O. B. Section 636, paragraph 3. 

Paragraph 5. 

The amount of the payment will be fixed by the general 
meeting. 

The latter is also authorized to increase or reduce the 
stock capital in conformity with the capital requirements, 
and also to convert the bearer shares into shares registered 
in & name, as well as to amortize the stock in accordance 
with O. B. Section 628, paragraph L It is furthermore 
authorized to issue bonds. 

C. Organization 

The organs of the Corporation are: 

I. The general meeting. 

II. The Board of Directors. 

ILL The Comptroller. 

I. General Meeting 
Paragraph 6. 

The functions of the general meeting are essentially the 
following: 

1. Adoption of the annual accounts, the balance sheet 
and the report of the directors, as well as of the Comp¬ 
troller’s report; resolution as to the application of the net 
earnings and release of the directors. 
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2. Election of the President and members of the Board 
of Directors, also of the Comptroller and any special dide¬ 
gates, if any, in accordance with 0. R. Section 650. 

3. Resolutions on motions of the Board of Directors, 
also on motions of individual stockholders. 

4. Alterations of the By-Laws. 

5. Dissolution of the Corporation. | 

6. Resolutions as per paragraph 5. 

Paragraph 7. | 

The regular general meeting takes place within four 
months after the conclusion of the fiscal year. 

Special general meetings are called, in the discretion of 
the Board of Directors, or within two weeks if requested by 
one or more stockholders representing at least one-tenth of 
the stock capital. Such request to be made by such stock¬ 
holders or their representatives in written form stating the 
purpose thereof. If all stockholders are represented,! a 
special general meeting may be held at any time. j 

Paragraph 8. 

The annual accounts and the Comptroller’s report are 
open to the inspection of the stockholders in the office of the 
Corporation for ten days preceding the regular general 
meeting. 

Paragraph 9. 

The President of the Board of Directors or in his absence 
another member of the Board of Directors will preside at 
the general meeting. 
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The Chairman is entitled to vote and has the casting 
vote. 

Paragraph 10. 

Each represented share of stock is entitled to ten votes. 
No stockholder may assemble in his own hand more than a 
fifth part of the votes represented. 

Paragraph 11. 

The general meeting passes its resolutions and executes 
its elections by absolute majority of the votes represented; 
it is competent to pass resolutions if at least one-fourth of 
all shares of stock is validly represented. 

There are excepted resolutions in reference to Lit. 4, 5 
and 6 of paragraph 6. For such resolutions a two-thirds 
majority of the entire stock capital is required. 

In the event of a regularly called general meeting not 
being competent to pass resolutions, the Board of Directors 
is required to call a second general meeting within eight 
days, which will then be authorized to vote with absolute 
majority on the matters before the first general meeting 
irrespective of the number of shares of stock represented. 

Paragraph 12. 

Divisions will be made by open or secret vote as decided 
by the majority of those present 

Paragraph 13. 

Motions of stockholders have to be delivered to the Board 
of Directors at least fourteen days before the meeting and 
the Board of Directors has to present the same to the meet¬ 
ing. The meeting may decide as to the time at which such 
motions will be dealt with. If all stockholders are repre¬ 
sented, motions which have been made at the meeting itself 
may also be voted on. 
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Paragraph 14. 

The call for all general meetings has to be issued at least 
ten days previously. 

II. The Board of Directors | 

Paragraph 15. 

The Board of Directors consists of one to five members. 
The number of the members will be decided by the general 
meeting. 

Members of the Board of Directors must be stockholders 
and have to deposit with the Corporation at least one shslre 
of stock. I 

Paragraph 16. 

The term of office is one year. The retiring members sire 
subject to re-election. Should any substitutes become n<*c- 
essary, the elections for same will take place at the next 
general meeting. 

Paragraph 17. 


The Board of Directors undertakes all those functions 
which are not expressly reserved for the general meeting 
either by law or the Corporation’s By-Laws. 

The Board of Directors may delegate a part of its 
functions to one or more of its members, or to third parties 
who need not be members of the Corporation. 

In particular it is the duty of the Board of Directors to 

1. Exercise supervision of the entire conduct of the busi¬ 
ness. 


2. To appoint and release managers and agents (powers of 
attorney). 


3. Acquire real estate. 

4. Prepare all business to be placed before the general 
meeting. 

5. Effectuate the resolutions of the general meeting. 

Paragraph 18. 

The meetings of the Board of Directors are called by the 
President. It is competent for resolutions, if at least two 
members, or the President alone, are present. The party 
presiding at such meetings has the casting vote. 

III. The Comptroller 
Paragraph 19. 

The general meeting entrusts one or more Comptrollers 
who need not be members of the Corporation with the task 
of submitting to the general meeting a report on the balance 
sheet and the accounts presented by the Board of Directors. 
The audit of the balance sheet and of the profit and loss 
account is to be made in accordance with the provisions of 
the law of obligations (obligationenrecht). 

D. Annual Accounts and Division of Net Earnings 

Paragraph 20. 

The books are to be closed on December 31st. Inventory 
and balance sheet are to be made as of that date. 

Balance sheet as well as profit and loss account, are to be 
rendered in accordance with the provisions of 0. B. Section 
656 and subsequent ones. 

Paragraph 21. 

The division of earnings will be undertaken by the general 
meeting on motion of the Board of Directors, provided, how¬ 
ever, that such division may only be made after ten per 
cent have been transferred to reserve account. 
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E. Dissolution of the Corporation 
Paragraph 22. 


The dissolution of the Corporation takes place in accord¬ 
ance with legal requirements. 

F. Announcements 
Paragraph 23. | 

The publications of the Corporation will be announced 
in the Schweizerische Handelsamtsblatt (Swiss official 
bulletin of Commerce). Non-local stockholders may desig¬ 
nate a special representative to whom a special announce¬ 
ment is to be sent by registered mail. 


Zurich, May 24, 1922 


for the correctness of the Company: 
Zurich, May 24, 1933 


br. 

Tax and Stamp . Fr. 15.40 
(seal) 


Haotelseegister 
DES KaNTQNS ZUERIcjH 
(Register of Commerce 
of Canton Zurich) 
(Signature) | 


Exhibit B. 

Certificate 

The undersigned official Bureau hereby certifies that the 

firm Uebersee Finanz-Korporation A. G.1— 

Overseas Finance-Corporation Limited... 

domiciled at Zurich 1, St. Peterstrasse 16.. 
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a joint stock company existing since June 3, 1922 was 
entered in the Register of Commerce. 

Capital Frs. 500,000 (francs five hnndred thousand) divided 

into 100 bearer shares at Frs. 5,000. each fully paid- 

....The Corporation may be legally bound by signature— 
any two jointly—of the following: 

the President of the Board of Directors: 

Dr. Eugen Meier, attorney-at-law, of Stafa, domiciled in 
Liestal; 

the members of the Board of Directors: 

Dr. Haims Frankenberg, Banker, of Austrian Citizenship, 
in Zurich, 

Dr. Josef Henggeler, attorney-at law, of TJnterageri, 
domiciled in Hongg. 

Purpose: Transaction of foreign Banking and Com¬ 
mercial business, as well as any other kind of Banking and 
Commercial business, also acquisition and administration 
of participations, etc., etc. (Last publication in the Swiss 
official bulletin of Commerce (Schweiz. Handelsamtsblatt) 
No. 145 of June 1932, page 1553.) Volume F folio 16246. 

Zurich, August 15, 1933 

• • • • • 

Exhibit K. 

Minutes of the 9th Regular General Meeting of 
Uebebsee Finanz Kobporation, A. G. Zubich 
Saturday, March 14, 1931, at 10 A. M. 
at the office of Dr. Martin Bloch, 
Bahnhofstrasse 82, Zurich L 

Present on their own behalf and as proxy of stockholders: 

Dr. Martin Bloch, Attornev-at-Law, Zurich I, 

Mr. Adolf Gaeng, Certified Accountant, Zurich 6. 


I 
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Mr. Martin Bloch took the chair, and took note, that all 
stockholders were present or represented. Dr. Martin Bloch 
further took note that the notice for the general meeting 
had been issued in accordance with the provision of the 
by-laws, and that the meeting was competent to pass reso¬ 
lutions regarding the subjects on the agenda. 

Subject No. 1—Presentation of the annual report, and 

of the balance sheet for the year ld30 

Dr. Bloch states that the annual report and accounts 
have been open to inspection by stockholders in his office 
during the period provided for in the by-laws. He said | that 
due to the low level of stock prices a large loss had occurred 
in the business year just expired, and that the business year 
1930 closed with a loss of Frcs. 18,680.23, which changed 
the gain carried forward from January 1, 1930 of litres. 
3,614.50 to a loss of Frcs. 15,065.73 carried forward per 
January 1,1931. 

Subject No. 2—Report of the Comptroller. 

Dr. Martin Bloch read to the meeting the written report 
of the Comptroller of March 2, 1931. The comptroller 
moved that the balance sheet and profit and loss statement 
as of December 31, 1930, be adopted, and those responsible 
be released from their responsibilities. 

Subject No. 3—Release of Board of Directors and Comp- 

troUer. 

In compliance with the motion of the comptroller the 
balance sheet and profit and loss statement as of December 
31,1930, was unanimously adopted and declared final; also 
the report of the comptroller of March 2,1931, was adopted. 

The Board of Directors and Comptroller were released 
with an unanimous vote of thanks. 







- -V . • • •_ 





2048 

Subject No . 4—Election of the Board of Directors and 

of the Comptroller . 

There were elected as director for a new term: 

Dr. Martin Bloch, Attorney at Law, Zurich I, and as 
Comptroller: 

Mr. Adolf Gaeng, Certified Accountant, Zurich 6. 

General Remarks : In the resolutions and elections under 
Subjects No. 3 and 4 the stockholders present or their 
proxies have refrained from voting, as far as their own 
person was in question. 

Close of the meeting 10:30. 

Chairman and acting Secretary 
(signed) Dr. Martin Bloch. 

Exhibit L. 

Minutes of the Tenth Regular General Meeting of 

Uebersee Finanz Korporation, A. G., Zurich 
held on Friday, May 6th, 1932, at 9 o’clock in the fore¬ 
noon at the domicile of the Corporation, Bahnhofstrasse 
82, Zurich 1. 

Present:Dr. Martin Bloch, attorney-at-law, director, 
Zurich 1, 

Mr. Adolf Gang, comptroller, Zurich 6, 

Dr. Hanns Frankenberg, Banker, Zurich 1, 

Dr. Jos. Henggeler, attomey-at-law, Zurich 1, 
Dr. Hugo Wyler, as acting secretary 

Dr. Martin Bloch presided as chairman, and took note that 
all stockholders were present or represented, viz: 

Mr. Fritz von Opel, represented by Dr. Hanns 
Frankenberg, Zurich, by virtue of written 
proxy of 




Apr. 29 1932 
Dr. Martin Bloch 
Dr. Haims Frankenberg 

Total 500 

The voting power of Dr. Frankenberg was reduced 
votes. 

On inquiry by Dr. Martin Bloch all stockholders 
and by proxy acknowledged the notice issued as in 
and binding. The meeting was, therefore, 
resolutions on the subjects on the agenda. Dr. Hugo 
was appointed acting secretary, Dr. Henggeler as 
of votes. 

Agenda 

1. Presentation of annual report and of annual balance 

sheet and profit and loss account for the year 1931. 

2. Beport of the comptroller. 

3. Release of Board of Directors and comptroller. 

4. Election of Board of Directors and comptroller. 

5. Various subjects. 

Subject No. 1—Presentation of annual report and an¬ 
nual balance sheet and profit and \oss 
account for the year 1931 

Dr. Martin Bloch reported, that in the year 1931 the con¬ 
tinuing depression caused a further loss of Frs. 6,78^.38 
composed of general expenses, interest and taxes. The 
total loss, therefore, amounted to Frs. 21,855.11 which was 
carried forward to new account as of January 1, 1932. 



Subject No. 2—Report of the Comptroller 

Dr. Hngo Wyler read to the meeting the written report of 
the comptroller of April 2, 1932. The comptroller moved 
that the balance sheet and profit and loss account as of Dec. 
31,1931 be adopted, and those responsible be released. 

Subject No. 3—Release of Board of Directors and Comp - 

troUer 

In compliance with the motion of the comptroller, the balance 
sheet and profit and loss account as of Dec. 31, 1931 was 
unanimously adopted and declared final; also the comp¬ 
troller’s report of April 2, 1931 was adopted. 

The Board of Directors and the comptroller were in sepa¬ 
rate, unanimous, votes released with thanks. Dr. Martin 
Bloch was also released for the period from Jan. 1,1932 to 
May 6,1932. It was duly noted that Dr. Martin Bloch took 
no part in these votes. 

Subject No. 4—Election of Board of Directors and Comp¬ 
troller 

Dr. Martin Bloch handed in his resignation as a director 
of the Corporation. The general meeting gave him a vote 
of thanks for his many years’ activity on behalf of the cor¬ 
poration. Thereupon there were elected as members of the 
Board of Directors: 

Dr. Eugen Meier von Stafa, attorney-at-law, Liestal, as 
Pres., 

Dr. Hanns Frankenberg, Banker, of Austrian Citizen¬ 
ship, Zurich 7, 

Dr. Josef Henggeler, attorney-at-law, of Unterageri, 
Hongg. 

The members of the Board of Directors to sign for the Cor¬ 
poration, any two jointly. 
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The domicile of the Corporation was removed to St. 
Peterstrasse 16. 

There was elected as comptroller 
Mr. Adolf Gang, certified accountant, Zurich 6. 

Subject No. 5—Various 

Dr. Frankenberg made the motion to pay in the remaining 
50% of the stock capital. According to paragraph 4 of the 
by-laws there were, therefore, Frs. 250,000 to pay in. 

There was unanimously resolved: | 

1. to pay in the stock capital—of which heretofore 50% 

had been paid in, in full 

2. to authorize the Board of Directors to call up the Out¬ 

standing 50% in accordance with the legal provisions 
of the Swiss Law of Obligations. 

The meeting was adjourned at & :15 o’clock. 

The Chairman 

(Signed) Dr. Martin Bloch 
(Signed) Dr. Wyler, 

Acting Secretary 

Exhibit M. 

i 

Minutes of General Meeting of 
Uebersee Finanz Korporation, A. G., Zurich 
held on June 1,1932 

Dr. Hanns Frankenberg, representing the President of 
the Board of Directors, took note of the regular notice 
issued, and ascertained representation of the entire stock 
capital. 
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Dr. J. Henggeler was appointed as acting Secretary. 

The only subject on the agenda was: 

Establishment of the fact that the stock capital had been 
paid-in in foil. 

The chairman of the meeting established the fact, that 
according to a receipt of Adler & Co., A. G., in favor of the 
Corporation, the amoont of Frs. 250,000 was paid into the 
said bank in satisfaction of the remaining 50% of the stock 
capital. The receipt referred to of Adler & Co., A. G., was 
presented and annexed in the original to the minotes. 

The Corporation, supported thereby, established the fact 
of the full payment of the stock capital, and authorized and 
directed the Board of Directors, to notify the Register of 
Commerce, Zurich, of this resolution. 

These resolutions were unanimously adopted. 

(Signed) Dr. Frankbnberg, 

Chairman 

(Signed) Dr. Henggler, 

Acting Secretary 


Exhibit N. 

Minutes of the Eleventh Regular General Meeting of 
Uebersee Finajstz Korporation, A. G., Zurich 
Tuesday, July 12, 1933, at 10:30 A. M. 
at the domicile of the Corporation, 

St. Peterstrasse 16, Zurich 1 


There were present on their own behalf and as proxy for 
stockholders: 

Dr. Eugen Meier, attorney-at-law, Liestal, President 
of the Board of Directors, 


2053 


Dr. Hanns Frankenberg, Banker, Zurich 1, member of 
the Board of Directors, 

Mr. Adolf Gang, certified accountant, Zurich 6. 

The chairman took note that all stockholders ^ere 
present or represented. The stock was presented for Con¬ 
trol. No stockholder was enabled to represent more tjhan 
20 votes. 

The stockholders declared that the notice of call |for 
the general meeting was issued in accordance with the by¬ 
laws and recognized by them as such. 

The annual balance sheet and profit and loss account, 
and the comptroller’s report were open to inspections by 
stockholders in the office of the Corporation on and a^ter 
June 20th, in compliance with paragraph 8 of the by-laws. 

Dr. Hanns Frankenberg was appointed acting secre¬ 
tary. 

Mr. Adolf Gang as teller of votes. 

Agenda 

1. Presentation of annual report and of annual 

sheet and profit and loss account for t 
1932, 

2. Report of Comptroller, 

3. Release of the Board of Directors and Comptroller!, 

4. Election of the Board of Directors and Comptrollej, 

5. Various 

1. Presentation of annual report and of annual balance 
sheet and profit and loss account for the year 1932 . 

There was written off from the holdings of Vermag, 
A. G. stock, due to losses in that company, 40%=Frs. 
40,000—Profits made elsewhere were not sufficient to Off¬ 
set this loss. 
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2. Report of Comptroller : 

The same reads: 

“As Comptroller of Overseas Finance Corporation 
Ltd., Zurich, I hereby confirm that the accounts for the 
business year 1932 (Jan. 1. to December 31,1932) were 
kept in proper order and that the balance sheet and 
profit and loss account as of December 31, 1932 were 
drawn up correctly. 

There were vouchers for all entries, and the cash 
balance of Frcs. 1.250.—as of December 31, 1932, re¬ 
spectively as of to-day, is at hand in currency. Bal¬ 
ance Sheet and Profit and Loss account comply with 
the regulations of the 0. R. (Unable to ascertain what 
this means—The Translator) and show for the year 
1932 a loss of Frcs. 3,197.39, which was carried for¬ 
ward to new account, thereby increasing the loss car¬ 
ried forward from the previous year of Frcs. 21,855.11 
to Frcs. 25,052.50 as of January 1, 1933. 

I recommend adoption of the accounts with release of 
those responsible. 


Yours very truly 

(signed) Adolf Gaeng”. 

3. Release of the Board of Directors and Comptroller . 

The meeting unanimously resolved the adoption of the 
accounts and of the report of the Comptroller. Following 
this the Board of Directors and the Comptroller were 
given their release in separate votes which in each case 
were not participated in by those concerned. 

4. Election of Board of Directors and Comptroller . 

There were re-elected for a further term of one year: 
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to the Board of Directors: 

Dr. Hanns Frankenberg, Banker, Zurich 1, 

Dr. J. Henggeler, Attorney at Law, Zurich, 

Dr. Eugen Meier do Liestal. 

as Comptroller: 

Mr. Adolf Gaeng, Expert Accountant, Zurich 6. 
Adjournment of meeting 11:30 o’clock. 

(signed) Db. E. Meier, 

(signed) Db. Frankenberg, 
Acting Secretary. 

Exhibit 0. 

Minutes of the Twelfth General Meeting of j 

Uebebsee Finanz Kobpobation, A. G., Zurich 

held on Friday, April 20, 1934, at 6:00 o’clock in the 
afternoon at the domicile of the Corporation, St. Peter- 
strasse 16, Zurich 1. 

Present on their own behalf and as proxies for stock¬ 
holders: 

Dr. Eugene Meier, attorney-at-law, Liestal, 
of the Board of Directors, 

Dr. Hanns Frankenberg, Zurich, member of 
Board of Directors, 

Dr. J. Henggeler, attorney-at-law, Zurich 1, 
of the Board of Directors, 

Mr. Adolf Gang, certified accountant, Zurich 6. 
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The chairman took note that all stockholders were pres¬ 
ent or represented. No stockholder was entitled to repre¬ 
sent more than 20 votes. The stockholders declared, that 
the notice of call of the general meeting was expressly 
recognized by them as having been issned in accordance 
with the provisions of the By-Laws. 

Dr. Frankenberg was designated acting secretary, Mr. 
Adolf Gang teller of votes. 

Agenda 

1. Presentation of annual report and of annual balance 

sheet and profit and loss account for the year 1933; 
report of the comptroller. 

2. Adoption of annual accounts; release of Board of 

Directors and comptroller. 

3. Election of Board of Directors and Comptroller. 

4. Various. 

1 . Presentation of annual report and annual balance 
sheet and profit and loss account for the year 1933, 
report of the comptroller . 

The balance sheet as of Dec. 31, 1933 made the following 
showing: 

assets _ frs. 940,912.05 

liabilities _ 922,957.- 


profit for 1933 .. frs. 17,955.05 


The profit for 1933 was set off against the loss carried 
forward from the previous year. The accounts were exam- 





2057 


ined by the comptroller, Mr. Adolf Gang, expert account¬ 
ant, Zurich 6, who submitted the following report: 

“The undersigned, comptroller of your Corporation, has 
examined the accounts of Overseas Finance Corporation, 
Ltd., Zurich, for the business year 1933 (January jL to 
December 31, 1933) and the balance sheet with profit and 
loss statement as of December 31, 1933. The books and 
vouchers were properly kept. The cash balance of |frs. 
1,250. was on hand in currency. Assets and liabilities set 
up. Balance Sheet and Profit and Loss statement as of 
Dec. 31, 1933 were properly drawn up in acordance with 
regulations, and show a profit of frs . 1755.05, thereby 
reducing the loss carried forward from the previous year 
from frs . 25,052.50 to frs . 7,097.45 as of January 1, 1934. 
I recommend adoption of the accounts and release of those 
responsible.” 

2. Release of Board of Directors and Comptroller 

i 

The meeting unanimously resolved to adopt the annual 
accounts. Following this and by separate votes the Board 
of Directors and the Comptroller were released, with those 
concerned in either case not voting. 

3. Election of the Board of Directors and of the Comp¬ 
troller 

There were reelected for a further term of one year: 

to the Board of Directors 

Dr. Haims Frankenberg, Banker, Zurich 1, 

Dr. J. Henggeler, attorney-at-law, Zurich 1, 

Dr. Eugen Meier, attorney-at-law, Liestal, 
as Comptroller 

Mr. Adolf Gang, expert accountant, Zurich 6 
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Meeting was adjourned 6:30 o’clock. - 

for the correctness of the minutes 

(signed) Dr. Frankeoterg, Acting Secretary 
(signed) Dr. E. Meier, President 


Exhibit P. 

Minutes of the Thirteenth Regular General Meeting of 

Uebersee Finanz Korporation, A. G., Zurich 

at the domicile of the Corporation, 

St. Peterstrasse 16, Zurich 1 

Thursday, April 11, 1935, at 3 P. M. 


Present on their own behalf and as proxies for stock¬ 
holders : 

Dr. Eugen Meier, attorney-at-law, Iiestal, 
President of the Board of Directors, 

with 20 shares, 

Dr. Hanns Frankenberg, Zurich, 
member of the Board of Directors, 

with 30 shares, 

Dr. J. Henggeler, attorney-at-law, Zurich 1, 
member of the Board of Directors, 

with 20 shares, 

Mr. Adolph Gang, certified accountant, Zurich 6, 

with 30 shares 
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The chairman took note, that all stockholders are present 
and represented. The stock was presented for control, no 
stockholder being entitled to represent more than 20 votes. 
The stockholders declared, that the notice of call of the 
general meeting was expressly recognized by them as hav¬ 
ing been issued in accordance with the provisions of tljie 
By-Laws. 

The annual balance sheet and profit and loss account, 
as well as the comptroller's report were open to inspec¬ 
tion by stockholders in the office of the Corporation on 
and after April 1st, in compliance with paragraph 8 of 
the By-Laws. 

Dr. Frankenberg was designated acting secretary, arid 
Mr. Adolph Gang teller of votes. 

Agenda 

i 

1. Presentation of annual report, and annual balance 
sheet and profit and loss account for the year 1934; 
report of the comptroller. 

2. Adoption of the annual accounts, release of the Boar 
of Directors and Comptroller. 

3. Election of the Board of Directors and Comptroller. 

4. Various. 

1 . Presentation of annual report and annual bala/nce 
sheet and profit and loss account for the year 1934; 
report of Comptroller 

The balance sheet as of December 31,1934, showed on both 
sides a total of frs. 7,118,275. The profit and loss account 
showed a net profit of frs. 8,834.30, which was applied 
against the loss of frs. 7,097.45 carried forward from thje 
previous year; the balance of profit of frs. 1,736.85 wa 
carried forward to new account. 
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The accounts were examined by the comptroller, Mr. 
Adolf Gang, expert accountant, Zurich 6; he made a motion 
to adopt the accounts, with release of those responsible. 

2. Release of the Board of Directors and of the Comp¬ 
troller 

The meeting unanimously resolved the adoption of the 
annual accounts. Following this, and by separate votes, 
release was given to the Board of Directors and to the 
Comptroller, with those concerned in either case not 
voting. 

3. Election of the Board of Directors <md of the Comp¬ 
troller 

There were reelected for a further term of one year: 

to the Board of Directors 

Dr. Hanns Frankenberg, Banker, Zurich 1, 

Dr. J. Henggeler, attorney-at-law, Zurich 1, 

Dr. Eugen Meier, attorney-at-law, Liestal 
as Comptroller, 

Mr. Adolph Gang, expert accountant, Zurich 6. 

4. Various 

(a) The President called attention to the fact, that 
according to the tenor of paragraph 2 of the By-Laws, the 
corporation must be placed under the banking law. To 
avoid this, the By-Laws would have to be changed, and in 
view of the status of the gold matter in the U.S.A., a change 
of By-Laws should, at the present moment, be abstained 
from. 

://: Application to the Banking Commission was to be 
made by the end of April with the declaration that as a 


/ 
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matter of fact no banking business was transacted, and 
the acceptance of deposits from the public was not solicited. 
Furthermore a conformable change of the By-Laws was 
intended to be made shortly. j 

(b) Remuneration of the members of the Board! of 
Directors was agreed upon at frs. 1,000. each, to be charged 
to expense account. 

Meeting was adouraed at 3:30 P. M. 

' 

for the correctness of the minutes 

I 

(Signed) Dr. E. Meter, President ! 

(Signed) Dr. Frankenberg, Acting Secretary 

MEMORANDUM OF LAW IN SUPPORT OF 
APPLICATION FOR LICENSE 

IN THE 

DEPARTMENT OF THE TREASURY, 

Of the United States of America. 


In the Matter j 

' of | 

The Application of Uebersee Finanz-Korporation Aktien 
Gesellschaft, regarding Gold held for its Account in tjhe 
United States. 


Statement. 

Uebersee Finanz-Korporation A. G., a corporation under 
Swiss law, having its office and place of business in Zurich, 
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originally applied on Form TG-18 on or about May 9,1934, 
for a license to transfer gold coin held for its account by 
Ladenburg Thalmann & Co., New York, to the Federal 
Reserve Bank of New York, to be held in custody for the 
Banque Nationale Suisse. The application was made on 
Form TG-18 and was verified by the President of Zurich 
in April, 1934.* 

After the making of this application, the matter re¬ 
mained under consideration of the Treasury for about a 
year. At the request of Federal Reserve Bank of New 
York some additional information was supplied on July 
27, 1934, in the form of an affidavit verified by Friedrich 
Wille on that date regarding the nature and extent of 
the business done by Uebersee with Ladenburg Thalmann 
& Co., and in the form of a letter by Ladenburg Thalmann 
& Co. with attached documents on October 16, 1934. It 
appears also that the Treasury conferred with Mr. Theo¬ 
dore Hoffacker of Theodore Hoffacker & Co., New York, 
investment bankers, in Washington on July 19, 1934, and 
with Dr. Eugen Meier, President of the company, in Wash¬ 
ington on April 29,1935. 

On May 4, 1935, the Treasury addressed a letter to the 
corporation denying its application and requiring delivery 
of the gold. 

Thereupon on May 6, 1935, Dr. Meier as President of 
the corporation retained us to represent it with reference 
to the application, and a hearing was accorded us by the 
general counsel for the Treasury on May 15, 1935, at 
which we set forth briefly the facts with respect to Ueber¬ 
see Finanz-Korporation A. G. and its assets as we had 
learned them from Dr. Meier and from Mr. Fritz von Opel, 


We do not have available to ns a conformed copy of the application giving 
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the controlling stockholder*. Pursuant to permission kindly 
granted by the Treasury, we have communicated by cable 
with Zurich for the documents immediately available, and 
have assembled and are submitting in affidavit form these 
documents and the relevant facts bearing on the acquisi¬ 
tion by the corporation of the gold here involved. 

The present application concerns gold coins of the Uriited 
States to the amount of $1,250,000 held for the account 
of the applicant corporation by Ladenburg Thalmann & 
Co., 25 Broad Street, New York, N. Y. It is our understand¬ 
ing that, if the application on Form TG-18 be granted,! the 
gold coins will be exchanged against bullion and the bullion 
transferred to the account of the Banque Nationale Suisse 
with Federal Reserve Bank of New York. 

It is our belief that the underlying facts, here presented 
for the first time, fully support the claim of the corpora- 
ton to title in the gold and to immunity from the American 
jurisdiction, and justify and require the granting of the 
application heretofore submitted in its behalf. 

Supplementary Papers herewith Submitted. 

The papers herewith submitted, on which this memo¬ 
randum is based, are the following: I 

1. Affidavit of Dr. Eugen Meier, President of Ueberjsee 
Finanz-Korporation A. G., verified May 28, 1935. 

2. Affidavit of Fritz von Opel, controlling stockholder, 
verified June 7,1935. 

3. Affidavit of Dr. Manfred Wronker-Flatow, former 
general counsel to Adam Opel A. G., verified June 6, 1935. 

• Mr. von Opel came to New York at our request from Jamaica, British West 
Indies, where he was spending a vacation on May 13, 1935, for the purpose of 
giving us information about the background and recent history of the company. 
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4. Affidavit of Friedrich Wille, chief accountant of La- 
denburg Thalmann & Co., verified June 6,1935. 

5. Affidavit of Theodore Hoff acker, investment banker, 
verified June 6,1935. 

As exhibits to these affidavits there are submitted various 
documents bearing on the corporate history of Uebersee 
and on the history of its assets, notably the deed of gift 
from Wilhelm von Opel to Fritz von Opel dated October 
5, 1931, Exhibit R. 

Essential Question Involved. 

The essential question involved in this application, as we 
understand it, is whether the owner of the gold is subject 
to the jurisdiction of the United States. 

The Act of March 9, 1933, amending subdivision (b) of 
Section 5 of the Trading with the Enemy Act of October 
6,1917, 40 Stat. 411, empowers the President to 

‘‘prohibit # * • hoarding of gold or silver coin or bul¬ 
lion or currency by (my person within the United States 
or any place subject to the jurisdiction thereof * * • ” 

The same conception of jurisdiction in personam runs 
through the remainder of the Act of March 9, 1933, includ¬ 
ing the amendment to Section 11 of the Federal Reserve Act 
which empowers the Secretary of the Treasury to require 

“any or all individuals, partnerships, associations and 
corporations” 

• 

to pay and deliver any or all gold coin, etc., owned by such 
individuals, partnerships, associations and corporations. 

In strict conformity with the jurisdictional limitations 
thus recognized, the executive order of the Secretary of the 
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Treasury dated December 28,1933, referring to the amend¬ 
ment of the Federal Reserve Act by the Act of March 9, 
1933, requires 

“every person subject to the jurisdiction of the United 
States forthwith to pay and deliver to the Treasurer 
of the United States all gold coin, gold bullion and gold 
certificates situated in the United States, owne<f by 
such person.” 

The jurisdictional restriction laid down in the Anti- 
Hoarding Act was pointed out on May 25, 1933, when the 
Attorney General, in rendering his opinion to the Secre tary 
of the Treasury, said: 

“The Executive Order [of April 5,1933] theretofore 
operates in personam, not in rem, upon the persons 
designated in the order rather than upon the gold re¬ 
quired to be delivered by the order. * * * The order 
* * * is plainly applicable to all persons, corpora¬ 
tions, partnerships, and associations who are present 
within the Continent of the United States * • *” 

There is every reason to suppose that the legislation 
and the Executive Orders governing this application were 
drawn advisedly so as to exclude from their scope gold 
within the United States owned by persons not subject to 
the jurisdiction for the double purpose no doubt of re¬ 


specting the restraints commonly accepted by civilized 
powers* and of avoiding the claims to compensation! of 


avoiding 


compensation 


* Holmes, J., in Direction der Disoonto-QeseUschaft v. U. 5. Steel Corpora¬ 
tion, 267 U. S. 22, 28: “Taking the United States in this connection to mean 
the total powers of the Central and the State Governments, no doubt theoretic¬ 
ally it could draw a line of fire around its boundaries and recognize nothing 
concerning the corporation or any interest in it that happened outside. But it 
prefers to consider itself civilized and to act accordingly.” 
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non-resident alien owners whose national currency had not 
undergone devaluation. 

Position of the Treasury and Position of Applicant. 

We assume that the Treasury, in originally denying the 
application, had come to the conclusion from its own in¬ 
vestigations that the owner of the gold could not be held 
to be exempt from the jurisdiction of the United States, 
either because Uebersee Finanz-Korporation A. G. had 
subjected itself to the jurisdiction by performing acts or 
employing agents within the United States which constituted 
a technical doing of business here, or because Fritz von 
Opel as the controlling stockholder was to be deemed the 
real owner of the gold and had subjected himself to the 
jurisdiction by transient visits here after May 1, 1933. 

From the most thorough investigation of the facts which 
we have been able to make since our retainer on May 6th, 
we feel that neither of these conclusions is true, and that 
a fair construction of the applicable legislation and Ex¬ 
ecutive Orders would require that the gold be treated as 
exempt from the jurisdiction and the application be 
granted. In particular we wish to point out in the follow¬ 
ing discussion: 

1. That Uebersee Finanz-Korporation A. G. is a real 
corporate entity, with a record of a small but substantial 
business as investment banker from its incorporation in 
Switzerland in 1922. 

2. That the office and place of business of the corpora¬ 
tion has always been in Zurich, Switzerland, and at no 
time has it had a resident agent or representative in the 
United States. 

3. That it has never “done business” in the United States 
in the sense required by the authorities for a finding of its 
presence here. 
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4. That Fritz von Opel, after he became the controlling 
stockholder in or about January, 1932, has respected the 
corporate forms in the operation of the company’s business. 

5. That the present assets of the corporation in the 
United States, including the gold here involved, arel the 
proceeds of a transaction in Opel Motors Works stock by 
virtue of which a separate estate in rem, designated a Usu¬ 
fruct under German law, was reserved to the father and 
mother of Fritz von Opel, Wilhelm and Marta von Op4l. 

I 

6. That this right of usufruct attaches to the shares of 
Uebersee Finanz-Korporation A. G. and to the gold here 
involved. 

7. That Wilhelm and Marta von Opel have not sub¬ 
jected themselves to the jurisdiction of the United States. 

8. That the reservation to them of the usufruct in the 

shares of the corporation and in the gold is under German 
law a reservation of the beneficial use and enjoyment such 
as to prevent Fritz von Opel from being the “owner” of 
either the shares or the gold within the meaning of the 
statute and the Executive Orders. j 

Summary of Facts. 

For the consideration of the legal principles involved 
it may be appropriate to summarize here the facts which 
are set forth more at large in the affidavits and the exhibits 
thereto. 

Uebersee Finanz-Korporation A. G. was organized in 
1922 as an investment company under the law of the Con¬ 
federation of Switzerland, and was entered on June 3,19^2, 
on the Commercial Register of the Canton of Zurich, there¬ 
by becoming a juridical person in Swiss law. It had 
authorized capital of 500,000 Swiss francs, divided into 100 


2068 


bearer shares of 5,000 francs par value each, of which 250,- 
000 Swiss francs were paid in upon organization. The 
charter (Maier Exhibit B) provided for a board of one to 
five directors to be elected by the stockholders. In practice 
one director managed the corporation. 

So far as we know, and so far as is disclosed by the 
minutes of stockholders meetings, attached to Dr. Meier’s 
affidavit as Exhibits C to P, the von Opel family had no¬ 
thing to do with Uebersee during the first nine years of its 
existence; and the affidavit of Fritz von Opel shows that 
the von Opel connection with Uebersee began on April 27, 
1931, when he negotiated with Adler & Co. A. G., Swiss 
banking corporation, a contract giving him an option to 
buy and Adler & Co. A. G. an option to sell all or sub¬ 
stantially all the stock of Uebersee. 

During this first period of its existence prior to the 
connection of the von Opels with it, Uebersee maintained 
(1923-28) on account in New York with the firm of Laden- 
burg Thalmann & Co. in New York, which seems to have 
been active and substantial, as set forth in the second 
affidavit of Friedrich Wille herewith submitted. Mr. Wille, 
having had charge of the books of account of Ladenburg 
Thalmann & Co. since 1920, was familiar with the account 
at the time. 

At the time Fritz von Opel acquired an interest in 
Uebersee, namely April, 1931, he was in the employ of 
General Motors Export Corporation at Antwerp. He was a 
mechanical engineer, and had previously, during the period 
1923-29, been employed in the family business, an import¬ 
ant German automobile plant at Buesselsheim-am-Main, 
Hesse, Germany, first known as Adam Opel Motor Works 
and incorporated in 1928 as Adam Opel A. G. Fritz 
von Opel became general manager of the corporation in 
1928. The vital importance of Adam Opel A. G. to the 
present application is that the gold here involved is part 
of the proceeds of a transaction in the shares of that com¬ 
pany, which transaction by a deed of gift executed on 


October 5, 1931, made the shares and their proceeds into 
a von Opel family trust and which it was contemplated 
would be and was in fact over into Uebersee. 

By a transaction negotiated in 1928 and consummate^ in 
1929, General Motors Corporation acquired all the outstand¬ 
ing stock of Adam Opel A. G. amounting to 6,000 shared of 
10,000 Reichsmarks par value each. By a separate trans¬ 
action in the form of an escrow agreement dated April 11, 
1929 (von Opel, Exhibit Q), Wilhelm von Opel (father of 
Fritz von Opel) and General Motors Corporation made the 
National City Bank of New York an escrow agent with 
respect to 600 shares of Adam Opel A. G. stock belonging 
to Wilhelm von Opel, and agreed that General Motors Cor¬ 
poration was to have an option thereon to sell, and Vil¬ 
helm von Opel an option to buy up to April 1, 1934, ai a 
graduated price in Reichsmarks varying from 23,000 to 
30,000 Reichsmarks a share according to the party exer¬ 
cising the option and the date of its exercise. | 

Some plan apparently being afoot to keep the von Opjds 
interested in the management of their former Ruesselshe|im 
plant under General Motors ownership, Fritz von Opel 
went to the United States at the end of 1929 and remained 
approximately a year in the employ of General Motors 
Corporation (Chevrolet Division) at various plants, where 
he obtained some practical acquaintance with American 
manufacturing methods. At the end of 1930 he returned to 
Europe and went into the employ of General Motors Ex¬ 
port Corporation at Antwerp, where he remained uniil 
September or October, 1931. It was during this periqd 
(April 27, 1931) that he entered into the option agreement 
with Adler & Co. A. G. for the acquisition of Uebersee 
Finanz-Korporation A. G. (von Opel, pp. 9-10). Theie 
negotiations were had with Dr. Frankenberg, an old ac¬ 
quaintance of Wilhelm von Opel, who was then living in 
Zurich and was general manager of Adler & Co. A. (jr. 
Fritz von OpePs idea in contracting in April, 1931, for tile 
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acquisition of this stock was to use the company for the 
purpose of developing and marketing patents which he 
held (von Opel p. 9). He did not at that time have in mind 
transferring to Uebersee any Adam Opel A. G. shares or 
proceeds thereof, because he had as yet no knowledge even 
of the existence of the escrow agremnt, Exhibit Q (von 
Opel pp. 2-4), although he did know about the general 
transactions between General Motors Corporation and the 
von Opel family. 

In the fall of 1931, after some discussion of the possible 
future of Fritz von Opel in the Opel Motor Works under 
General Motors Corporation ownership, his parents gave 
him by deed of gift dated October 5, 1931 (von Opel Ex¬ 
hibit R) the 10% of Adam Opel A. G. stock having a par 
value of 6,000,000 Reichsmarks covered by the escrow agree¬ 
ment Exhibit Q. It was then that Fritz von Opel learned 
the terms of the escrow agreement. 

This deed of gift Exhibit R was drawn by Dr. Manfred 
Wronker-Flatow, then general counsel to Adam Opel A. G., 
now residing in New York City. Its execution is described 
by Dr. Wronker-Flatow in his affidavit (p. 2) as well as 
by Fritz von Opel (pp. 3-4). As the deed of gift is funda¬ 
mental to an understanding of the present rights in the 
gold involved on this application, we set it out in full 
(Exhibit R): 


“Russelsheim, Oct. 5, 1931. 

"I, the undersigned Geheimer Kommerzienrat Dr. 
ing. e.h. Wilhelm von Opel live with my wife Marta, 
nee Bade, under community property agreement. In¬ 
cluded in this property are shares of stock Nos. 1 to 
600 of the Adam Opel Stock Co. in Russelsheim o/Main 
of the par value of R.M. 6,000,000 (six million). It is 
our common desire that these shares remain in poses- 
sion of the male line of descent of our family, so that 
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the bearers of the name of Opel may remain in living 
connection with the work of our father Adam Opel. 

Accordingly, I, with the consent of my wife, do here¬ 
by give out of our common property to our son Fritz 
von Opel the aforementioned shares of stock of the 
Adam Opel Stock Co. in Russelsheim on/Main No^. 1 
to 600 of the par value of R.M. 6,000,000 (six million). 
These shares are at present lodged with the bank. I 
I, the co-signor Fritz von Opel, do hereby accept 
this gift 

I, Wilhelm von Opel, hereby transfer ownership of 
these shares of stock to our son Fritz von Opel by re¬ 
linquishment of our claim to the delivery of these 
shares. 

The usufruct of these shares is not transferred to 
Fritz von Opel. It remains with Wilhelm von Opel aijid 
his wife, hereinafter referred to as the parents Opel 
until the death of the survivor of them. However, 
twenty per cent, of all dividends and interest accru¬ 
ing from these shares are to go to Fritz von Opel. ! 

In the event that the parents Opel should die before 
Fritz von Opel, the latter must effect a settlement <j>f 
the aforesaid gift with his sister, Mr. Elinor Sachs, 
nee von Opel, or, in case she should predecease hirii, 
with her issue. I 

For the purpose of this settlement, the shares df 
stock are to be valued at the market price of the time 
of the settlement. Should the market value be higher 
than the present value, the higher value is to be use4, 
if lower, then the lower value. 

In case the parents Opel should not have drawn the 
income from these shares, under their usufruct rights, 
or not have drawn the entire amount of this income|, 
then the settlement to be made by Fritz von Opel is 
to be increased by the amount of the income not drawn^ 
In the event that these shares should be sold or ex| 
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changed for other securities, then the proceeds of 
such sale or the securities received in exchange are 
to take the place of the said shares, subject to the 
rights and safeguarding of usufruct of the parents 
OpeL 

In the event that Fritz von Opel should predecease 
his parents without leaving legitimate issue, then the 
gift effected by these presents shall become null and 
void. The aforesaid shares or their exchange value, 
plus the unused income accrued therefrom, shall then 
revert to the parents Opel or to the survivor of them. 

(Signed) Dr. Wilhelm von Opel 
(Signed) Fritz von Opel 

I, the wife, Marta von Opel, nee Bade, do hereby 
consent to the above agreement. 

(Signed) Marta von Opel, nee Bade” 

By this instrument Wilhelm von Opel transferred to 
Fritz von Opel legal title to the 6,000,000 Reichsmarks par 
value Adam Opel A. 6. stock, but did not transfer the 
usufruct in the stock; directed Fritz von Opel to effect a 
settlement with his sister on certain contingencies; and 
provided that the rights of the parents von Opel as usu¬ 
fructuaries should attach to the proceeds upon any sale or 
exchange of the stock. Under German law as explained by 
Dr. Wronker-Flatow, and under Swiss law, as explained 
by Dr. Meier, the right of usufruct constitutes a right 
m rem, and the retention of the usufruct by the grantors 
under the deed of gift effected a partition of ownership 
such that Fritz von Opel, although holder of legal title, 
was deprived of the beneficial enjoyment of the gift dur¬ 
ing the lifetime of his parents. The only income which dur¬ 
ing their lifetime he was to receive was a grant out of the 
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reserved usufruct of 20% of dividends and interest on 
the shares or their proceeds. The reservation of the usu¬ 
fruct was particularly insisted upon by Wilhelm von Opel, 
as a condition of the gift (Wronker-Flatow p. 2, von Opel 
p. 4). 

Fritz von Opel agreed orally to transfer the shares so 
given him or their proceeds to a corporation whose stock 
would be held in such a manner as to safeguard the inter¬ 
ests created by the deed of gift. The option contract with 
reference to the Uebersee stock had not yet been exercised 
either by him or by Adler & Co. A. G. In order to avert a 
loss on the Adam Opel A. G. shares through depreciation 
of the mark, Fritz von Opel went to New York in October, 
1931, and endeavored to negotiate a change in the escrow 
agreement Exhibit Q so that the Reichsmarks payable 
thereunder might be paid on a gold or gold equivalent 
basis. This effort failed. Thereupon, using a power of 
attorney from his father, Fritz von Opel exercised the op¬ 
tion provided by the escrow agreement by written notice 
to General Motors Corporation dated October 17, 1^31 
(Exhibit S-l), caused the shares of Adam Opel A. G. to be 
delivered to General Motors Corporation, and received in 
an account in his name with City Bank Farmers Trust Com¬ 
pany in New York the purchase price of the shares, partly 
in cash and partly in General Motors Corporation common 
stock. The General Motors Corporation common stock |to 
the number of 47,625 shares was credited on the purchase 
price at $24 per share making a total of $1,143,000; whijle 
the balance of $2,594,748.64 computed at the average cable 
rate of exchange between marks and dollars in New York 
was paid in cash from November 17th to November 24,1931, 
to the credit (ultimately) of Fritz von Opel’s account 
City Bank Farmers Trust Company. Inasmuch as the es¬ 
crow agreement called for 26,500 Reichsmarks a share at 
the time the option was exercised (Exhibit Q, Item 5), tlie 
total purchase price paid by General Motors Corporation 
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to Wilhelm and Fritz von Opel for the 600 shares of Adam 
Opel A. G. was &M. 15,900,000. The dolTar values aggregat¬ 
ing $3,737,748.64 accepted in satisfaction of this mark obli¬ 
gation give a rate of exchange of $0.23508 to the mark 
(von Opel pp. 6-7). # 

On October 28, 1931, Fritz von Opel received from City 
Bank Farmers Trust Company a form of authorization 
for corporate signatures, having then in mind the transfer 
of the entire amount of cash and securities realized under 
the escrow agreement to Uebersee Finanz-Korporation 
A. G. (von Opel p. 8). He left New York early in November, 
1931, and reached Russelsheim before the first payment 
. (November 17, 1931) from General Motors Corporation 
was due. He discussed with Wilhelm von Opel the decision 
that had been made in New York and argued for the 
desirability 

“of having the investment represented by such [escrow] 
agreement in more or less liquid form for conversion 
into stable forms of value which would protect the 
investment against the destructive effects of a mone¬ 
tary inflation.” 

At that time, of course, Fritz von Opel anticipated devalu¬ 
ation of the mark, not of the dollar. His father had been 
willing to retain the escrow agreement with modifications, 
including a lengthening of the term to five years, and to 
accept a gold conversion value for the Reichsmarks up to 
50% only. Fritz von Opel convinced him, however, that the 


* This gave the von Opels a mark equivalent for their dollar investment of 
more than 4 marks to the dollar. The cable rate of exchange in New York 
for marks on June 6, 1935, was 40.63. This increased valuation of the marks, 
reflecting the devaluation of the dollar, allows the von Opels only 2.5 marks 
to the dollar on such of the American assets as are realized on a dollar for 
dollar basis. 
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immediate conversion of the escrow agreement into cash 
was preferable for the reason stated; and it was this 
underlying policy of endeavoring to protect themselves 
against the consequences of monetary inflation whiph, 
manifested as far back as October, 1931, influenced Fr^tz 
von Opel in February, 1933 (together with contemplated 
commitments for the investment program of Uebersee) 
to convert a large proportion of the American holdings 
of Uebersee into gold. It must be remembered that, had 
the von Opels waited until April 1, 1934, to exercise tpe 
option conferred by the escrow agreement Exhibit Q, they 
would not only have realized a higher price per shalre 
in Reichsmarks but have received payment in a currency 
which, nominally at least, has retained its old relation¬ 
ship to the dollar. 

After the return of Fritz von Opel to Europe the option 
on Uebersee stock, which would have expired December 
31, 1931, was exercised, and he became the owner of p7 
out of the 100 shares, 3 shares being retained by or Re¬ 
served for the three directors. On these shares only 
250,000 Swiss francs had ben paid in. Through a credit 
with Alder & Co. A. G., Fritz von Opel arranged for the 
payment of the 50,000 Swiss francs theretofore paid in, 
as the purchase price, and a further 250,000 Swiss francs 
as the balance of the capital (von Opel pp. 11-12); but 
the only cash payment made by him in exchange for the 
Uebersee stock was 59,500 Swiss francs or $11,604, charged 
to his account with the Swiss Credit Anstalt, Zurich, cn 
February 24, 1932, out of the proceeds of a remittance 
which Fritz von Opel made from his City Bank Fanners 
Trust Company account on December 1, 1931 (pp. 10-11). 
In other words, the entire cash consideration for the 
Uebersee stock was paid by Mr. von Opel out of the pro¬ 
ceeds of the escrow agreement Exhibit Q, so that the 
shares of Uebersee thus acquired became as proceeds Of 
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the Opel stock subject to the terms of the deed of gift 
Exhibit R. # 

Upon the purchase of this Uebersee stock, Fritz von 
Opel agreed with his father (pp. 12-13) that this company 
should become a vehicle for the holding and investment 
of the proceeds of the Opel stock, and at Wilhelm von 
Opei s request Dr. Frankenberg, managing director of 
Adler & Co. A. G., was made managing director of Ueber¬ 
see Finanz-Korporation A. G. (von Opel p. 13; see Ex¬ 
hibit L, minutes of May 6, 1932). Fritz von Opel stated 
to Dr. Frankenberg his intention of going to New York 
for the purpose of turning over the securities held for 
his account there to Uebersee, and they diseased an in¬ 
crease of capital stock of the company to be issued against 
this transfer. 

On the occasion of business for which his father called 
him to New York in May, 1932, in connection with General 
Motors Corporation, Fritz von Opel transferred to the 
account of Uebersee Finanz-Korporation A. G. with City 
Bank Farmers Trust Company out of his own account 
securities having a total par value of $2,339,000 and cash 
amounting to $239,115.46 (von Opel p. 15). This transfer 
took place about June 1, 1932, as is evidenced by corres¬ 
pondence (von Opel Exhibits X and Y). The 47,625 shares 
of General Motors Corporation common stock were re¬ 
tained for the purposes of current trading, were con¬ 
verted into other securities, which were ultimately for- 


* In fact we understand that a farther $100,000 out of the proceeds of the 
Opel stock subsequently transferred (June, 1932) to the account of Uebersee 
in New York was earmarked by Fritz von Opel for capital account and thus 
constituted the basis for the book entries in Zurich whereby the Swiss franc 
equivalent or Sw. Fr. 515,517 was passed to the discharge of von Opel’s debt 
to Adler & Co. A. G.; but, as this was merely a matter of bookkeeping, it is 
not detailed in the affidavit of Fritz von Opel, and is here mentioned merely 
to emphasize that the entire consideration for the Uebersee stock was paid out 
of the proceeds of the Opel stock, as Mr. von Opel says (p. 12). 
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warded to Uebersee at Zurich, and do not figure upon 
this application. 

The cash and securities so transferred to Uebersee 
Finanz-Korporation A. G. upon the books of City Farmers 
Trust Company constituted the entire or practically the 
entire proceeds of the Opel stock previously sold by Fi(itz 
von Opel to General Motors Corporation in accordance 
with the escrow agreement Exhibit Q. The cash received 
on that sale had in the interim been invested in securities. 
For the purpose of the transfer Mr. von Opel had first a 
power of attorney from Uebersee signed by Dr. Margin 
Bloch, then secretary of the company, on January 15, 1932 
(von Opel p. 13, Exhibit U), and subsequently a power of 
attorney signed by Dr. Henggeler and Dr. Frankenberg as 
directors on May 9, 1932 (Exhibit W). 

Fritz von Opel left New York for Europe on June 5, 
1932. He retained his power of attorney on behalf of 
Uebersee, and kept in touch by cable with Theodore Hoff- 
acker in New York with regard to investments to be made 
of the funds of the company, on which subject he also cob- 
suited with Dr. Frankenberg frequently (von Opel p. 16). 
Mr. Hoffacker he had met in October, 1931, and had en¬ 
tered into a written arrangement with him for trading in 
the 47,625 shares of General Motors Corporation stoftk 
(von Opel Exhibit V). Mr. Hoffacker had no relationship 
with Uebersee, however, except through Fritz von Opel, 
to whom he acted as investment counsel for von Opelfs 
personal investments and for such as he made as attorney- 
in-fact for Uebersee (Hoffacker pp. 2-3). 

Beginning in June or July, 1932, the funds of Uebersee 
were invested in two different fields. The first was brew¬ 
ing, represented by the company’s purchase of the stock 
of Harvard Brewing Company.* The second field of invest- 


* The affidavits do not go into this purchase or generally into the details 
of Uebersee’s investments in the United States, but a memorandum thereon 
was submitted to the Treasury by Mr. Hoffacker in August, 1934. 
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ment was oil. This investment began with the acquisition 
of the stock of Spur Distributing Company, Inc., a Dela¬ 
ware corporation operating a gasoline distributing system 
(von Opel, p. 16). Engineering studies indicated that Spur 
would require support in the form of crude oil reserves 
and a refinery and Fritz von Opel as attorney in fact 
for Uebersee directed the sale of a substantial quantity 
of its bonds held in New York for the purpose of ac¬ 
cumulating funds for additional oil purchases (von Opel 
pp. 16-17). Von Opel in his affidavit details the invest¬ 
ments which he had under consideration during a visit to 
New York in November, 1932, and which contemplated 
expenditures of $1,000,000 in stock of a new company, of 
$1,500,000 (present cash outlay) for oil acreage, and of 
a possible 6,000,000 Reichsmarks for Adam Opel A. G. 
stock (von Opel pp. 17-19). . 

For these purposes Uebersee had accumulated cash by 
sales of its bonds in New York amounting to some $1,300,- 
000 (von Opel p. 17). The banking holiday in Michigan 
in February, 1933, and the spread of moratoria thereafter, 
made Fritz von Opel frankly fearful that the funds of 
Uebersee in New York would be tied up indefinitely through 
a closing of banks. Fritz von Opel was told by Dr. Frank- 
enberg to convert the cash holdings of the company into 
gold or foreign exchange. On February 26,1933, he cabled 
City Bank Farmers Trust Company to purchase for ac¬ 
count of Uebersee $1,250,000 in gold. This gold was pur¬ 
chased, and on March 3, 1933, transferred to Ladenburg 
Thalmann & Co., with which Uebersee had originally had 
its acount. 

The gold being immobilized by the closing of the bank 
and the subsequent gold legislation, Uebersee acting 
through Fritz von Opel sold some $900,000 additional bonds 
in New York in March, 1933 (von Opel pp. 20-21), trans¬ 
ferred part of this money to Switzerland on March 16, 
1933, and in September, 1933, purchased dollars for the 
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purpose of the investments for which the gold had been 
accumulated. 

This is the present position, the gold being still held by 
Ladenburg Thalmann & Co. 

The 97 bearer shares of Uebersee Finanz-Korporation 
A. G. held by Fritz von Opel are on deposit with a bank 
in Zurich, Switzerland, under the control of Dr. Franken- 
berg as agent for Wilhelm von Opel, for the purpose of 
safeguarding the usufruct reserved in the deed of gift 
Exhibit R (von Opel pp. 22-23). These shares are also 
pledged with Adler & Co. A. G. for an obligation in which 
Wilhelm von Opel is interested (p. 23). 

Fritz von OpeFs parents and his sister, whose rights in 
the Uebersee stock and through such stock in such of the 
company’s assets as are proceeds of the Opel stock, are 
all living, are citizens and residents of Germany, and have 
not been in the United States since June, 1932, at latest 
(von Opel p. 23). 

Application for Export License. 

Prior to the present application Ladenburg Thalmann 
& Co. on May 22,1933, formally applied on behalf of Ueber¬ 
see for a license to export the gold here involved. T^his 
application was denied by the Acting Secretary of the 
Treasury, Mr. Acheson, by letter dated July 6,1933, point¬ 
ing out that Uebersee had not brought itself within 'the 
terms of the Executive Order of April 20, 1933; that the 
Treasury assumed that the owners of the gold were not 
subject to the jurisdiction of the United States; and that 
upon this assumption 

‘‘they are not required by said Executive Order to de¬ 
liver the gold owned by them even though it may be 
situated within the United States.” 
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POINT L 

Ue b eb see Finanz-Korporation A. G. as owner op t he 

GOLD IS NOT PRESENT WITHIN THE JURISDICTION THROUGH AN 
AGENT OR THROUGH DOING BUSINESS OR OTHERWISE. 

• • • • t 

POINT n. 

This is not a case for disregard of the corporate entity 

BY REASON OF DOMINANCE OF A SOLE STOCKHOLDER. 

# • • • • 

POINT m. 

Independently of any question as to the . corporate 
ENTITY NO “owner” OF THE GOLD HE RE INVOLVED IS SUBJECT 
TO THE JURISDICTION OF THE UNITED STATES. 

For the reasons stated, we feel confident that any court 
would hold that Uebersee Finanz-Korporation A. G. as 
owner of the gold here involved,* not only has not subjected 


* We have not separately discussed the question whether the corporation 
does own the gold. We do not believe there can be any question about the 
fact. It will be noted that the gold was purchased for Uebersee’s account by 
City Bank Farmers Trust Company acting upon orders of Fritz von Opel as 
attorney-in-fact, cabled from Europe on February 26, 1933, and that it is now 
held for Uebersee’s account by Ladenburg Thalmann & Co. The assets out of 
which the gold was purchased were made the property of Uebersee by the 
unilateral transfer effected on the books of City Bank Farmers Trust Company 
on Instructions of von Opel on June 1, 1932 (von Opel, pp. 14-15, Exhibits X 
and Y). The absence of any corporate obligation or evidence of indebtedness 
in exchange for the transfer is due to the fact that von Opel and Frankenberg 
contemplated a new stock issue (von Opel p. 13). (Action to this end has 
presumably been stayed by the difficulty about the gold; compare Exhibit P, 
minutes of April 11, 1935.) We are informed by Bayer and Clausen, account¬ 
ants who have prepared Uebersee’s income tax returns in this country for the 
years 1932 and following, that they based their return for 1932 upon figures 
supplied by City Bank Farmers Trust Company which were based upon 
Uebersee’s ownership of the securities and cash transferred on June 1, 1932. 
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itself to the jurisdiction of the United States, but in its 
capacity as owner of the gold is entirely independent and 
distant from Fritz von Opel as stockholder. Fritz von Opel 
has been present in the United States at intervals sinbe 
May 1, 1933, but the corporation has not. 

Nevertheless the present application does not neces¬ 
sarily turn on the recognition of Uebersee’s independent 
juridical existence, clear as we believe that to be. Ignoring 
the corporation for the moment and looking solely at tljie 
individuals interested in the gold, we find that Fritz von 
Opel is not an “owner” of the gold within the meaning of 
the Act of March 9, 1933, and the subsequent Executive 
Orders, because of the oustanding beneficial interest Jn 
Wilhelm and Marta von Opel who have not subjected them¬ 
selves to the jurisdiction of the United States (von Opejl, 
p. 23). The beneficial interest reserved to the parents von 
Opel constitutes what is known in German law as usufruct. 
As expressed in the deed of gift, Ex. R: 

“The usufruct of these shares is not transferred to 
Fritz von Opel. It remains with Wilhelm von Opel 
and his wife, hereinafter referred to as the parents 
Opel, until the death of the survivor of them. How¬ 
ever, 20% of all dividends and interest accruing froijn 
these shares are to go to Fritz von Opel. 

• • • • • 

“In the event that these shares should be sold or 
exchanged for other securities, then the proceeds of 
such sale or the securities received in exchange are tjo 
take the place of the said shares, subject to the rights 
of usufruct of the parents Opel.” 

While the estate of usufruct is not known to our law, 
it is firmly established in German and Swiss law which 
derive it from the Roman law. Usufruct is mentioned in 
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Gains, Book II, Section 14. In the sixth century the codi¬ 
fiers of Justinian erected it into a separate title of the 
Institutes, Book II, Title IV: 

"Usufruct is the right of using and taking the fruits 
of property not one’s own, without impairing the sub- 
suibstance of that property; • • • Usufruct is thus a 
right detached from the aggregate of rights involved 
in ownership, and this separation can be effected in 
very many ways; for instance, if one man gives an¬ 
other a usufruct by legacy, the legatee has the usu¬ 
fruct, while the heir has merely the bare ownership 
[nudam proprietatem ]; and, conversely, if a man gives 
a legacy of an estate, reserving the usufruct, the 
usufruct belongs to the heir, while only the bare 
ownership is vested in the legatee. Similarly, he 
can give to one man a legacy of the usufruct, to an¬ 
other one of the estate, subject to the other’s usu¬ 
fruct.” 

Thus usufruct on the Continent of Europe has been 
from ancient times a right in rem, which, when separated 
from the naked title or “bare ownership”, divested the 
title holder of the right of use and enjoyment. In Roman 
law the usufructuary could even transfer the usufruct by 
gift or sale, and the transferee took a right in rem which 
could be enforced by the praetor’s edict. 

In Swiss and in German law this conception seems to 
have been fully realized. Dr. Meier, a member of the Swiss 
Bar, says: 

“In Swiss law property charged with a usufruct 
is regarded as composed of two rights in rem (droits 
reels dingliches recht), the one consisting of the usu¬ 
fruct belonging to the usufructuary and the other con¬ 
sisting of the naked property in the thing belonging 
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to the proprietor. 'In Swiss law, a division of owner¬ 
ship in the thing is effected if the ownership of the 
usufruct is separate from the naked title. The right!of 
usufruct is defined by the Swiss Civil Code §§745 and 
following.” 

Dr. Wronker-Flatow, a member of the German Bar and 
the draftsman of the deed of gift which created the usu¬ 
fruct describes fully the concept in German law (pp. 2-4), 
and quotes the relevant provisions of the German Civil 
Code. Section 1036 provides that the usufructuary is enti¬ 
tled to possession: 

“§1036. The usufructuary is entitled to the posses¬ 
sion of the thing. In exercising the right of usufn et 
he must maintain the existing economic function of 
the thing and adhere to the rules of orderly manage¬ 
ment [ordnungsmaessiger wirtschaft].” 

Sections 1081-1083 define the respective rights and duties 
of the usufruct and the holder of legal title, and shdw 
that where a bearer security or instrument drawn to order 
is the subject of a usufruct, the usufructuary and the title 
holder have particular obligations of cooperation; the usu¬ 
fructuary is entitled to possession of the interest divide]id 
or profit participation coupon and may even require tie 
instrument to be deposited with the Reichsbank. Usufruct 
is defined as the right to draw the fruits of the object 
(§1030) i. e.y the right of beneficial use and enjoyment. 

Dr. Wronker-Flatow also expresses the opinion, under 
the German law and the terms of the deed of gift Exhibit 
B, that if with the proceeds of the Opel stock Fritz von 
Opel purchased the Uebersee stock, the rights of usufruct 
would attach to that stock in the same manner as if it we re 
described in the deed itself. On the assumption that wilth 
proceeds of the Opel stock there was directly purchased 
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the gold here involved. Dr. Wronker-Flatow expresses the 
opinion that under German law the right of usufruct would 
attach to the gold in the same manner as if the gold had 
•been described in the deed of gift 
Hence even if the corporate entity were in this case to 
be merged with the principal stockholder, and the gold to 
be regarded as held by the corporation (for whom it was 
purchased on February 27, 1933) for Mr. Fritz von Opel, 
the fact that it was purchased with funds which were pro¬ 
ceeds of the Opel stock described in the deed of gift, would 
cause the reserved usufruct to attach directly to the gold. 
This means, of course, that the entire beneficial enjoyment 
of the gold would inhere in Wilhelm and Marta von Opel, 
non-resident aliens not subject to the jurisdiction, while 
(the Uebersee apart) only a naked legal title analogous 
to trust or custody would remain in Fritz von Opel.* 
Under these circumstances, we would suggest that the 
gold here involved falls within the opinion rendered by 
the Attorney-General to the Secretary of the Treasury 
under date of May 25,1933. Pointing out that the Execu¬ 
tive Order of April 5, 1933, is applicable by its terms only 
to the “owners” of gold, the Attorney-General says: 

“Such language does not include a bare custodian, 
and accordingly those who within the continental 
United States hold gold in custody for non-resident 
alien owners are not required to comply with its terms 
by surrendering the gold thus held. 

For like reasons I am of the opinion that those who 
hold gold in trust for non-resident alien owners are 
not required to comply with the terms of the Order 
The word ‘owner’ is a comprehensive term and its pre- 


* The 20% of dividends and interest granted Fritz von Opel out of the 
usufruct by the deed of gift is a grant out of the reserved estate, proceeds 
from the usufructuary, and does not give Fritz von Opel any part of the bene¬ 
ficial use and enjoyment 
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cise meaning varies according to the context in which 
it is used and the subject matter involved. Hyde v. 
Shine, 199 U. S. 62, 82; Glover v. United States, 164 
U. S. 294, 297; Coombs v. People, 198 HL 586, 588; 
Guild v. Prentis, 83 Vt. 212, 214, 215. No doubt the 
literal meaning of the word is broad enough to include 
a trustee or one who holds merely a bare legal titjle 
(see Board of Hudson River Regulating District v. 
Fonda J. & Q. R. Co., 249 N. Y. 445; People v. Village 
of Lombard, 319 Ill. 56), but ordinarily the word 
‘owner’ is used to indicate a person in whom an inter¬ 
est is vested for his own benefit, or one who has domiii- 
ion over and the right to enjoyment of the thing in 
question. As the Supreme Court said in Hyde v. Shine, 
199 U. S. 62, 82, supra, the word ‘implies something 
more that a bare legal title.’ (See United States v. 
Ninety-nine Diamonds, 139 Fed. 961, 971 (C. C. A. 
8th); In re Fulham's Estate, 96 Vt. 308, 317-318; In re 
Smithfield City, 70 Utah 564, 567-568; Chicago v. Sulli¬ 
van Machinery Co., 269 HI. 58, 69-70; Stone v. New 
England Box Co., 216 Mass. 8,10-11, see also Restate¬ 
ment of the law of Trusts, tentative draft No. 1, sec¬ 
tion 2(d). In this sense of the word ‘owners’ thle 
Executive Order would have no application to one 
who merely holds the bare title to gold in trust fojr 
another. 

The use throughout the Order of the words ‘own^ 
‘ownership’, ‘owner’, and ‘belonging’, seems clearly to 
negative an intention that the Order should be appli¬ 
cable to a mere holder, possessor, or custodian of gold, 
or to one who holds only the bare legal title to gold 
without any right of enjoyment thereof.” 

# I 

The authorities cited by the Attorney General for this 
conclusion fully support him. Thus the Supreme Cour; 
says in Hyde v. Shine, 199 U. S. 62, 82: 


u Although the word owner has a variety of mean¬ 
ings and may, under certain circumstances, include 
an equitable as well as a legal ownership, or even a 
right of present use and possession, it implies some¬ 
thing more than a bare legal title # * 

Looked at in its substance, therefore, and without regard 
for the intervention in 1932 of Uebersee Finanz-Korpora- 
tion A. G., the transaction which underlay the acquisition 
of the gold involved reserved the beneficial use and enjoy¬ 
ment of the assets out of which the gold was purchased to 
persons who have been continuously and still are exempt 
from the jurisdiction, and we submit that it would be in 
accordance with the letter as well as the spirit of the law 
and the intention of Congress to avoid interference with 
genuine foreign interests, for the Treasury to find that the 
owners of the gold are not affected by the Act of March 9, 
1933, and the subsequent Executive Orders. 

Conclusion. 

We have assembled as carefully as possible in the avail¬ 
able time the facts bearing upon the ownership of the gold 
covered by this application, and have discussed as fully as 
possible the question which we surmised have been in the 
mind of the Treasury with respect to that ownership. As 
a result of our investigation we are convinced that the 
present case genuinely falls outside the jurisdiction of the 
United States according to the enlightened manner in which 
that jurisdiction has been asserted by the Congress and 
the Executive. 

If, however, matters remain which seem to the Treasury 
to deserve inquiry or demand explanation, we should be 
glad to co-operate in either respect or in both. The appli¬ 
cant rests this application only on the facts, and we feel 
that it is entitled under the law and the facts to have the 
application granted. 
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The fact, of course, cannot be ignored that, in view of 
the devaluation of the dollar, the result of the granting 
of the application may be represented as being, and may 
appear to the Treasury to be, a profit to the corporation 
as measured in dollars. A moment’s thought will show 
how deceptive any such representation or such appearance 
would be. The books of the corporation are kept in Swiss 
francs, not in dollars. The investment now owned by tfhe 
corporation was originally computed in Reichsmarks, not 
in dollars. Ever since the execution of the deed of gift 
on October 5, 1931, it has been the candid endeavor of t|he 
von Opels to reduce the cash the consideration called for 
by the escrow agreement, Exhibit Q, and translate that 
cash into stable values which would at least maintain the 
gold value of the Reichsmark at the termination of tie 
escrow agreement on April 1, 1934. 

Whether we look at the transaction from the standpoint 
of Uebersee’s accountancy in Swiss francs, or from the 
standpoint of the original investment of Reichsmarks, or 
from the standpoint of April 1,1934, and the gold value Of 
the Reichsmark on that date, it is equally plain that tie 
granting of the application does not represent a profit. 
That it would produce an increment of dollars is beside 
the point, for it shows only that the dollar has been de¬ 
preciated. In the currency of origin (Germany) and in the 
currency of adoption (Switzerland) the granting of tlje 
application is absolutely necessary to avoid a loss. 

We do not believe that anything in the history of the 
transaction, as frankly detailed in Fritz von Opel’s affi¬ 
davit suggests that any American public interest would 
be injured by the granting of the application to which the 
applicant is in law entitled. 

The application should be granted, and Uebersee Finanz- 
Korporation A. G. authorized to deliver the gold coins to 
the Federal Reserve Bank of New York for exchange 
against gold bullion to an equivalent amount and to sur r 




render the bullion to the Federal Reserve Bank for the 
account of the Banque Nationale Suisse. 

Dated, New York, N. Y., June 8, 1935. 


Respectfully submitted, 

Davis, Polk, Ward well, Gardiner & Reed, 
Attorneys for Uebersee Finanz-Korpora- 
tion A G., Appearing Specially for 
the Purpose only of Application on 
Form TG-18. 


SUPPLEMENTAL MEMORANDUM 
IN THE 

DEPARTMENT OF THE TREASURY, 
Of the United States of America. 


In the Matter 


The Application of Uebersee Finanz Korporation Aktebn 
Gbsellschaft, regarding Gold held for its Account in 
the United States. 


Statement. 

At our informal conference at the Treasury on June 8th, 
when there were submitted the five affidavits discussed in 
our memorandum of that date, the suggestion was made 
that the Treasury would be interested in the relationship 
of Theodore HofFacker to Uebersee (if any) and to Fritz 
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von Opel, and likewise the extent of Uebersee’s interest 
in and the nature of its connection with domestic corpora¬ 
tions doing business in the United States. 

As these questions were not fully covered in our original 
papers, we have taken the liberty of obtaining, and submijt 
herewith, the further affidavits of Theodore Hoffacker, 
verified June 12,1935, and of Fritz von Opel verified on the 
same date, together with a letter from the Secretary ojf 
Harvard Brewing Co. (Delaware) dated June 11th with 
attached statement of facts of record regarding the cor¬ 
poration. 

1. Summary of Additional Facts Shown . 

Without reviewing in any detail the additional facts sell 
forth in these papers, for which we would rather refer to| 
the affidavits themselves, we may summarize them for the 
purpose of discussion as follows: 

(a) The only contractual relationship which Mr. Hoff¬ 
acker has ever had was with Fritz von Opel. It was partly 
written and partly oral. In so far as written, it is con¬ 
tained in the letter agreement dated October 30, 1931, of 
which a copy was attached to von Opel’s affidavit first sub¬ 
mitted as Exhibit V. This agreement, it will he noted, re¬ 
lated only to trading vn 47,625 shares of General Motors : 
Corporation common stock which never belonged to Ueber¬ 
see. 

In so far as oral, the agreement between Mr. Hoffacker I 
and Mr. von Opel is set forth fully at pages 2-3, and was | 
to the effect that Mr. Hoffacker would have 20% of any 
profit ultimately realized by Mr. von Opel upon the sale 
of securities purchased on his advice. Mr. Hoffacker dealt 
with Mr. von Opel personally, and this agreement does not 
apply to any securities purchased by Uebersee. 

Mr. Hoffacker as investment counsel did not deal with 
Uebersee directly or indirectly. He learned that Mr. von 
Opel had a power of attorney for Uebersee in 1932, but he 
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learned this fact quite collaterally. He dealt with Mr. von 
Opel as a principal and never as the representative of any 
company. I 

The compensation which Mr. Hoffacker has received for 
services rendered by him as investment counsel to Mr. ' 
von Opel has been limited to his 20% of the profit on the 
trading in the 47,625 shares of General Motors Corpora¬ 
tion stock, which was substantial.® The absence of any 
compensation to Mr. Hoffacker in respect of investments 
on which he advised Mr. von Opel and which Uebersee 
(rather than Mr. von Opel) made, is counterbalanced for 
Mr. Hoffacker by the emoluments he received as officer of 
the companies in which Uebersee has so invested. These 1 
emoluments are stated by him at page 5 of his affidavit, 
and amount according to our computation to something 
like $29,200 annually. 

(b) Uebersee holds some interest in four American cor¬ 

porations. These are Spur Distributing Co., Inc., a Dela- ! 
ware corporation; Harvard Brewing Co. (Delaware), a 
Delaware corporation; Oil Production, Inc., a Louisiana 
corporation, and Oil Refineries, Inc., a Louisiana corpora¬ 
tion. 1 

(c) In Spur, Uebersee owns 75,589 out of 140,000 shares i 
of stock outstanding. In Harvard Brewing Co. (Delaware), 

it owns about 300,000 shares out of 525,605 outstanding. 
Harvard Brewing Co. (Delaware) owns all the capital i 
stock of Harvard Brewing Co. (Massachusetts) which 
operates a brewery at Lowell, Massachusetts. Uebersee ! 
owns all the outstanding stock of Oil Refineries, Inc., to¬ 
gether with a $200,000 mortgage note on its property. It 
owns none of the oustanding stock of Oil Production, Inc., 


* We are informed that Mr. Hoffacker’s participation in this profit amounted 




2091 


but does own the outstanding bonds of that company in 

the amount of $541,000. I 

. , 

(d) Mr. Hoffacker is Vice-President of Spur Distribut¬ 
ing Co., Inc., and a director thereof. He is a director and 
Vice-President of Harvard Brewing Co. (Delaware) and 
President of Harvard Brewing Co. (Massachusetts). He 
is President of both Oil Production, Inc., and Oil Refiner¬ 
ies, Inc., and a director of each. Mr. Fritz von Opel’s onljp 
connection with any of these companies is as a director of 
Harvard Brewing Co. (Massachusetts), to which post he 
was elected on December 13, 1933. 

(e) No officer or director or stockholder of Ueberse^ 
(other than Mr. von Opel as aforesaid) has any connect 
tion with these four American companies. The affairs of 
Spur are conducted under a management contract by J. Mj 
H oughland, the President. Oil Production, Inc., and Oil! 
Refineries, Inc., are managed by Crittendon Engineering 
Company, under management contracts. Mr. Hoffacker’s 
affidavit, quoting telegrams from the officers of the respec¬ 
tive companies, is emphatic to the effect that neither TJeber- 
see as a corporation, nor Fritz von Opel personally has 
sought to dominate or has influenced the conduct of cor¬ 
porate affairs. 

(f) Each of these four American corporations has its 
independent place of business, its regular directors’ and 
stockholders’ meetings, its corporate records kept under 
the custody of appropriate officers, and in all respects pre¬ 
serves its independence as a corporation. 
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NOTICE OF MOTION TO DISMISS. 

DISTRICT COURT OF THE UNITED STATES, 
Southern District of New York. 

E. 80-319. 


Uebersee Finanz-Korporation Aktien Gbsellschaft, 


—against— 


Plaintiff, 


Walter T. Rosen, Harry B. Lake, Paul M. Rosenthal, 
Henry March; and Edward E. Thalmann and Alex¬ 
ander B. Siegel, as Trustees of the Estate of Ernest 
Thalmann, Deceased; and Virginia M. Rosenthal, Paul 
M. Rosenthal, John Rosenthal, Sidney Bachrach, 
and Frederick M. Heimerdinger, as Executors of the 
Estate of Moritz Rosenthal, Deceased; Co-partners 
doing business as Ladenburg, Thalmann & Co., and 
Federal Reserve Bank of New York, 

Defendants . 


Sir: 

Please Take Notice, that upon the annexed affidavit of 
Edwin C. French, duly verified the 17th day of June, 1935, 
the undersigned will move this Court at a stated term for 
motions to be held on June 18,1935, at 10:30 o’clock in the 
forenoon of that date, or as soon thereafter as counsel can 
be heard, for an order dismissing the bill of complaint 
herein, upon the ground that said complaint fails to state 
facts sufficient to constitute a cause of action as against 
Federal Reserve Bank of New York, and for such other 



ORDER DENYING MOTION, DATED JULY 15, 1935. 

DISTRICT COURT OF THE UNITED STATES, 
Southern District of New York. 

E. 80-319. 


Uebersee Finanz-Kobporation Aktien Gesellschaft, 

Plaintiff, 

—against— 

Walter T. Rosen, Harry B. Lake, Paul M. Rosenthal, 
Henry March; and Edward E. Thalmann and Alex¬ 
ander B. Siegel, as Trustees of the Estate of Ernest 
Thalmann, Deceased; and Virginia M. Rosenthal, Paul 
M. Rosenthal, John Rosenthal, Sidney Bachabach, 
and Frederick M. Heimerdingeb, as Executors of the 
Estate of Moritz Rosenthal, Deceased; Co-partners 
doing business as Ladenbubg, Thalmann & Co., and 
Federal Reserve Bank of New York, 

Defendants . 


A motion on behalf of plaintiff for an injunction pen¬ 
dente lite restraining the individual defendants above 
named, co-partners doing business as Ladenburg, Thal¬ 
mann & Co., their agents, officers and employees, during the 
pendency of this action, and until the further order of 
this Court, from transferring, delivering, paying over or 
otherwise disposing of plaintiff’s bags of United States 
gold coins mentioned in the bill of complaint herein, to 
any person, firm, body or corporation other than the plain¬ 
tiff, and for other and further relief, having come on to 
be heard on the 18th day of June, 1935, pursuant to an 
order to show cause made herein on the 15th day of June, 
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1935, and upon reading and filing said order to show 
cause made herein on June 15, 1935, the affidavit of Isidor 
J. Kresel, sworn to the 15th day of June, 1935, and )the 
bill of complaint herein, verified the 15th day of June, 
1935, and the affidavit of Isidor J. Kresel, sworn to the 
20th day of June, 1935, together with the documents there¬ 
in referred to and identified, and the affidavit of Isidor 
J. Kresel, sworn to June 24, 1935, in support of said mo¬ 
tion, and the affidavits of Friedrich Wille, sworn to the 
18th day of June, 1935, and the 21st day of June, 1935, 
respectively, in opposition thereto, and after hearing 
Isidor J. Kresel, Esq., solicitor for the plaintiff (Isidor 
J. Kresel, Esq., and Bernard Hershkopf, Esq., of counsel), 
for said motion, and Messrs. Van Vorst, Siegel & Smil 
solicitors for the individual defendants, co-partners doing 
business as Ladenburg, Thalmann & Co. (Arthur B. Bren¬ 
ner, Esq., of counsel), in opposition thereto, and due de¬ 
liberation having been had, 

Now, on motion of Van Vorst, Siegel & Smith, solicitors 
for the individual defendants, co-partners doing business 
as Ladenburg, Thalmann & Co., it is hereby 

Ordered that plaintiff’s said motion for an injunction 
pendente lite be and the same hereby is in all respects de¬ 
nied; 

Further Ordered that the stay contained in the order to 
show cause made herein on the 15th day of June, 1935, re¬ 
straining and staying the individual defendants, co-part¬ 
ners doing business as Ladenburg, Thalmann & Co., from 
transferring, delivering or paying over said bags of 
United States gold coins to the Federal Reserve Bank c^f 
New York or to any one other than the plaintiff, be and tl}e 
same hereby is continued for the period of ten (10) da^s 
after service upon the plaintiff’s solicitor of a copy of this 
order, with notice of entry thereof; 
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Further Ordered that if during said period of ten (10) 
days the plaintiff shall take an appeal from this order to 
the Circuit Court of Appeals and shall give bond with good 
and sufficient sureties in the sum of $5,000.00, conditioned 
on the payment to said individual defendants, co-partners 
doing business at Ladenburg, Thalmann & Co., of their 
costs and damages arising from this application for a pre¬ 
liminary injunction and all proceedings consequent thereto 
in the event that plaintiff’s said appeal should be dismissed 
or that this order, denying plaintiff’s motion for an injunc¬ 
tion pendente lite, should be affirmed or that said stay 
hereby continued should be reversed or vacated, said stay 
shall continue until the entry and service of the order of 
the Circuit Court of Appeals upon said apeal, otherwise 
said stay shall cease at the end of said period of ten (10) 
days; 

Further Ordered that anything herein to the contrary 
notwithstanding, said individual defendants, co-partners 
doing business as Ladenburg, Thalmann & Co., have, and 
are hereby granted, leave to apply either to the Circuit 
Court of Appeals or to a Circuit Judge for a modification 
or vacation of said stay, or for further security or for any 
other appropriate relief in respect of said stay. 

Dated, New York, N. Y., July 15, 1935. 

Francis G. Caffey, 
U. S. D. J. 
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ORDER OF CAFFEY, D. J., DATED JULY 15, 1935. 

UNITED STATES DISTBICT COURT 
Southern District of New York. 


Uebersee Finanz-Korporation Aktdbn Gesellschaft, 

Plaintiff, 

—against— 


Walter T. Eosen, Harry B. Lake, Paul M. Rosenthal, 
Henry March ; and Edward E. Thalmann and Alex¬ 
ander B. Siegel, as Trustees of the Estate of Ernest 
T h alman n . Deceased; and Virginia M. Bosenthal, Paul 
M. Bosenthal, John Bosenthal, Sidney Bacharach, 
and Frederick M. Heimebpinger, as Executors of the 
Estate of Moritz Rosenthal, Deceased; Co-partners 
doing business as Ladenburg, Thalmann & Co., and 
Federal Reserve Bank of New York, 

Defendants . 


A motion on behalf of plaintiff for an injunction pen¬ 
dente lite enjoining and restraining defendant, Federal 
Reserve Bank of New York, its agents, officers, servants 
and employees, and each of them, during the pendency 6f 
this action and until the further order of this Court, from 
transferring, delivering, paying over, or otherwise dis¬ 
posing of, the plaintiff’s bags of United States gold coins 
mentioned in the bill of complaint herein, to any person, 
firm, body, or corporation other than the plaintiff, and 
for other and further relief, having come on to be hearjl 
on the 18th day of June, 1935, pursuant to an order to 
show cause made herein on the 15th day of June, 1935, 
and upon reading and filing said order to show cause 
made herein on June 15, 1935, the affidavit of Isidor jL 


Kresel, sworn to the 15th day of June, 1935, and the bill 
of complaint herein, verified the 15th day of June, 1935, 
and the affidavit of Isidor J. Kresel, sworn to the 20th 
day of Jnne, 1935, together with the documents therein 
referred to and identified, and the affidavit of Isidor J. 
Kresel, sworn to Jnne 24, 1935, in support of said motion, 
and upon reading and filing the notice of motion made 
herein by Walter S. Logan, Esq., solicitor for defendant 
Federal Keserve Bank of New York, for an order dismiss¬ 
ing the bill of complaint herein, and the affidavit of Edwin 
C. French, duly verified the 17th day of June, 1935, in 
support of said motion for an order to dismiss bill of 
complaint herein, and proof of due service of said notice 
of motion upon plaintiff and upon the individual defen¬ 
dants above named, co-partners doing business as Laden* 
burg, Thalmann & Co., by the written admissions of their 
respective attorneys ; and, after hearing Isidor J. Kresel, 
Esq., solicitor for the plaintiff (Isidor J. Kresel, Esq., 
and Bernard Hershkopf, Esq., of counsel), in support of 
said motion for an injunction pendente life, and Walter 
S. Logan, Esq., solicitor for defendant Federal Beserve 
Bank of New York (Felix T. Davis, Esq., of counsel), in 
opposition thereto and in support of said motion for an 
order dismissing the bill of complaint herein, and due 
deliberation having been had. 

Now, on motion of Walter S. Logan, solicitor for de¬ 
fendant, Federal Keserve Bank of New York, it is hereby 

Ordered: 

1. That the bill of complaint herein be, and the same 
hereby is, dismissed with respect to defendant, Federal 
Keserve Bank of New York; 

2. That the title of this suit be, and the same hereby 
is, amended to exclude the name of said Federal Beserve 
Bank of New York as a partv defendant herein. 
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Dated, New York, New York, July 15th, 1935. 


Francis G. Caffey, 
United States District Judge 

From the papers before me it appears to be undisputed 
that the plaintiff purchased the gold here involved :u 
February, 1933; that the individual defendants held, aid 
since March 2, 1933, have held, this gold as warehousemen 
for the plaintiff; that the Secretary of the Treasury hi is 
refused to issue a license, which the plaintiff sought, for 
exportation of the gold or for its delivery to the defendant 
bank to be held in custody for a Swiss bank, designated by 
the plaintiff; and that the Secretary has directed the in¬ 
dividual defendants to turn over the gold to the defendant 
bank to be held for account oi the Treasurer of the United 
States. 

For the sake of argument it will be assumed, though it 
is not decided, that the plaintiff is, and during the whole 
period has been, a non-resident alien who is not subject 
to or within the terms of the Emergency Banking Act 
approved March 9, 1933 (48 Stat. 1), or any of the ex¬ 
ecutive orders or regulations thereunder. 

Upon the recited facts, some actual and others assumed, 
the sole questions arising, or raised by the plaintiff, ar|e 

(1) whether the Gold Reserve Act of 1934, approve^ 
January 30, 1934 (48 Stat. 337), applies to the gold and 

(2) , if so, whether, in an aspect mentioned below, the stat¬ 
ute is constitutional. 

In contradistinction to the 1933 Act, which was confined 
to persons, the later statute operates in rem . In the first 
sentence of Section 3 of the Gold Reserve Act it is pro¬ 
vided that the Secretary of the Treasury, with the ap¬ 
proval of the President, shall by regulations prescribe th 
conditions under which “gold” may be held or exporte 
and in the second sentence, that “gold in any form” may 
be exported or held in custody (except for the Govern- 
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ment) “only to the extent permitted by, and subject to the 
conditions prescribed in, or pursuant to, such regulations.” 
Section 4 provides that “any gold” withheld, exported or 
“held in custody, in violation of this Act or of any regu¬ 
lations issued hereunder, or licenses issued pursuant 
thereto, shall be forfeited to the United States.” 

It strikes me that the language of the two sections is 
so clear that there is no escape from construing it to cover 
the gold in suit. The first sentence of Section 3 deals with 
“gold”. The word is not qualified. It must, therefore, 
mean alt gold. The second sentence deals with “gold in 
any form” and Section 4, with “any gold.” So also both 
sections unambiguously and explicitly deal with holding 
such gold in custody. I cannot conceive phraseology which 
would more plainly embrace the gold with which we are 
now concerned. That this is true is further confirmed by 
the last sentence of Section 3. As I read that sentence, it 
indicates beyond peradventure Congressional intent to in¬ 
clude within the previous sentences of the section all gold 
whatsoever situate within continental United States. 

The plaintiff urges that every statute is presumed to be 
prospective and that the 1934 Act would be given retro¬ 
spective effect if it were construed to cover gold acquired 
previous to the passage of that statute. I dissent from 
this view. I cannot accept it partly because, whatever the 
presumption, the language employed is both comprehen¬ 
sive and peremptory and partly because a discrimination 
between parcels of gold so as to subdivide it into classes, 
separated as of the date of passage of the Act, would 
create a loophole which would defeat the manifest purpose 
(save as expressly exempted or provided to be exempted) 
to carry into the Treasury all gold whatsoever physically 
within or coming into the United States. No interpretation 
should be adopted which would frustrate this obvious de¬ 
sign of Congress. The use of the expression “held in 
custody” would have been inapposite if the object had 
been to relieve from the influence of the statute gold 
acquired previous to its enactment. 



In the light of Normm v. B. & 0 . R. Co., 294 U. S. 240, 
and Nortz v. United States, 294 U. S. 317, the authority to 
Congress to provide, as it has provided in the sections of 
the Gold Reserve Act of 1934 already referred to, fdr 
complete commandeering of the entire stock of gold within 
the territorial limits of the United States seems to ncje 
settled. As I see the problem, it is so definitely settled that 
it would be supererogation for me to discuss it. 

The two cases last cited are but the most recent in a 
long series of decisions by the Supreme Court which have 
established the plenary nature of the power of Congress 
with respect to gold when legislating about the money 
system. It extends to all gold in the country, regardless 
of who is the owner; regardless of whether the owner be 
alien or citizen, resident or non-resident; regardless qf 
when ownership has begun or shall begin. 

The claim by the plaintiff with respect to the validity of 
the statute, as I understand it, is reduced to the single 
insistence that the portion of Section 3 which undertakes 
to empower the Secretary of the Treasury to make regu¬ 
lations is an attempt to delegate legislative power, with¬ 
in the prohibition declared in such decisions as Pamamd 
Refining Co. v. Ryan, 293 U. S. 388, and Schechter Poultry 
Corporation v. United States, 55 Sup. Ct. Rep. 837. 

The regulations which the Secretary is directed to issue 
are required to “prescribe the conditions under which 
gold may be acquired and held, * * • or * • • exportedl 
• # •: (a) for industrial, professional, or artistic use; (b) 
by the Federal Reserve banks for the purpose of settling 
international balances; and, (c) for such other purposes as 
in his judgment are not inconsistent with the purposes of 
this Act.” As I further understand, the plaintiff concedes 
that clauses (a) and (b) just quoted do not infringe the 
Constitution; the sole contention being that the vice as¬ 
serted is exclusively in and exclusively inheres to clause (c). 
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If, however, regulations resting only on clause (c) be 
invalid, as I see it, the consequence would be merely that 
the Secretary would be deprived of opportunity, in his 
discretion, to make a regulation under which the plaintiff 
could lawfully be permitted to have gold held in custody 
for its account or could lawfully export it I think that 
it is only upon the hypothesis that clause (c) does confer 
on the Secretary valid power to make a regulation which 
would grant the plaintiff leave, or under which, on request, 
leave might be granted to the plaintiff, to have the gold 
held in custody for it or to export it that violation of the 
second sentence of Section 3 or forfeiture under Section 
4 could be avoided if the individual defendants should con¬ 
tinue to hold the gold for the plaintiff’s account or if the 
plaintiff should proceed with its exportation. There is no 
occasion, therefore, to pass on the validity of clause (c). 
If it were treated as void, that would merely spell defeat 
for the plaintiff; that would merely rob the Secretary of 
authority,—in conditions outside of clause (a) or (b),—to 
adopt a regulation legalizing custodial holding of gold for 
the account of any private owner. 

Again, Section 16 creates an affirmative presumption 
that if any separable provision of the statute be held in¬ 
valid, the remaining provisions of the Act shall not be 
affected {Compare Hill v. Wallace, 259 U. S. 44; Utah 
Power & L. Co. v. Pfost, 286 U. S. 165; Champlin Rfg. Co. 
v. Commission, 286 XL S. 210). On their face, clauses (a) 
and (b) of Section 3 are wholly separable from clause 
(c). The three clauses are in no sense dependent on each 
other. It would be entirely rational and practical for the 
Secretary to determine that no regulation whatever was 
or is needed under clause (c). I do not think, therefore, 
there is any warrant whatever for a court attributing to 
Congress the purpose, if clause (c) should fail, that either 
clause (a) or clause (b) or any other provision of the 
statute should thereupon cease to have effect. To hold 
otherwise would nullify the specific announcement in Sec- 
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tion 16 that “If any provision of this Act, • • • is hejid 
invalid, the remainder of the Act, • • * shall not be affected 
thereby.” 

Upon the grounds stated I feel that, if we ignore the 
Emergency Banking Act, as well as executive orders and 
regulations thereunder, the Gold Reserve Act itself stands 
squarely in the way of an award to the plaintiff of the 
relief it seeks. 

The individual defendants ask the court to take pos¬ 
session of the gold pending further proceedings. The court 
is not equipped to care for such property. Indeed, I know 
of no provision of law under which, in the circumstance^, 
the Clerk can be compelled to take it in hand or the coui[t 
by other means to receive it. While I recognize the em¬ 
barrassment of the individual defendants, because of the 
conflicting demands on them, I have been unable to con¬ 
trive a fair method for their relief at this stage. 

The defendant bank moves that the bill be dismissed as 
against it. If I be right in what has been said above, then 
such dismissal must follow. 

Numerous other points were brought forward at the 
oral argument and have been repeated in the briefs. Lji 
view, however, of the conclusion I have reached, I do not 
think it worth while, or even appropriate, to go into thes^ 
additional matters. 

Accordingly, the motion for an injunction pendente litfy 
will be denied and the bank’s motion to dismiss the bil^ 
will be granted. 

It is clear that if I be in error, serious and perhaps 
irremediable injury may be suffered by the plaintiff^ 
Under Section 129 of the Judicial Code (28 U. S. C. A., 
sec. 227) an appeal by the plaintiff to the Circuit Court of 
Appeals will lie from the refusal of an injunction. I should 
be willing that the stay contained in the order to show) 
cause of June 15, 1935, continue for ten days after service 
on the plaintiff’s solicitor of the order hereon; also that 
if during that ten days’ period the plaintiff take an appeal 
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to the Circuit Court of Appeals and give bond in an 
amount to be prescribed in the order, the stay continue 
until after disposition of the appeal, provided that, in the 
meanwhile, the individual defendants have leave to apply 
either to the Circuit Court of Appeals or to a Circuit 
Judge for a modification or vacation of such stay. Counsel 
may be heard by memoranda on settlement of the order as 
to the amount of the bond. 

. Settle order on three days’ notice. 

Dated, July 9, 1935. 


Francis G. Capfby, 
United States District Judge. 

Defendant’s Exhibit 9 

The National City Bank 
of New York 

established 1812 New York, September 22, 1933 

Mr. Fritz von Opel 
New York City. 

Dear Sir, 

We quote the following extract from the cable received 
from the Deutsche Bank & Diskonto Gesellschaft, Frank¬ 
furt on October 24,1931: 

“Geheimrat Dr. Wilhelm von Opel Ruesselsheim in¬ 
structed us to cable to you the following new power of 
attorney—Until you hear from me to the contrary you 
are hereby authorized and requested to act upon any and 
all instructions which may be given you from time to time 
by my son Fritz von Opel regarding any and all funds or 
other property at any time with you for my account and 
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to honor each and every withdrawal he may reqnest there¬ 
from—signed Dr. Wilhelm von Opel” 

Very truly yours 

(signature) E. F. Regan t 
Assistant Vice President 

State of New Yobk 
County of New York 

On this the 22nd day of September in the year one 
thousand nine hundred and thirty three before me person¬ 
ally came E. F. Regan to me known to be the individual 
who executed the foregoing and acknowledged that he 
executed the same. 

(signature) Notary Public 

Stamp: 

Notary Public Richmond Co., 

Certificate filed in N. Y. Co. 

Clerk’s No. 242, Register’s No. 4-H126 
Commission Expires March 30, 1934 


Defendant’s Exhibit 10 

Der Praesident des Landesfinanzamts Kassel 

als 

Stelle fuer Devisenbewirtschaftung 

Frankfurt/Main, March 21, 193? 
Zweigstelle Frankfurt (Main) 

No. 15595 




Tour aplications of December 22, 1931, and February 5, 
1932, for the release of your deposits of sfrs. 3,500,000.00 
with the firm of Adler & Co., Zuerich, are hereby denied, 
in view of the financial and economic situation. 


By order 


(sgd.) Mielke 


stamp: 

(Foreign Exchange) 

( Control Office ) 

( Kassel ) 

( Branch office ) 

( Frankfurt a/M. ) 

Herm 

Geheimer Kommerzienrat 
Dr. Wilhelm von Opel, 
Buesselsheim 
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BERLIN SW 111, November 30,1931 

Anmeldestelle 
fuer Auslandsschulden 
(Office for the Registration 
of Foreign Debts) 

Herm 

Geh. Kommerzienrat 
Dr. Wilhelm von Opel 

Diary No. 10206 

Since it is necessary for the impending standstill nego¬ 
tiations to ascertain the present status of foreign debts, 
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we are sending you enclosed a form supplementing the 
report you sent us pursuant to the Directive for the execu¬ 
tion of the Order of the Keichspraesident concerning the 
Registration of Foreign Liabilities, dated July 27, 1931 
(Reich Law Gazette I, Page 403). 

We request you to state thereon with the greatest accu¬ 
racy your foreign liabilities as of November 30, 1931. 

Instructions for filling in the form are attached. 

Please return the report not later than December 5,1931, 
using the enclosed franked envelope. 

In case there should be no more foreign liabilities pn 
November 30, a negative report has to be submitted in any 
case, which will bear your signature. 

Anmeldestelle fuer Auslandsschulden 
(sgd.) signature illegible 


Defendant’s Exhibit 12 


December 11,1931 

An die 

Anmeldestelle fuer Auslandsschulden 
(Office for the Registration of Foreign Debts) 

Berlin SW 111 

Enclosed I am sending you the executed and signed 
form which you sent me. On account of a trip I was unable 
to send it in any earlier. 

Very sincerely yours, 

Enclosure 


An die Diary No. 10206 

Anmeldestelle fuer Auslandsschulden 
(Office for the Registration of Foreign Debts) 


Berlin SW 111 
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Supplement 

Supplementing my report handed to yon in compliance 
with the Directive for the Execution of the Order of the 
Reichspraesident regarding Registration of Foreign Lia¬ 
bilities, dated July 27,1931,1 am enumerating below all my 
foreign debts as of November 30,1931. 

On November 30, 1931, I had foreign liabilities in RM 
and foreign exchange as listed below. 

In filling in the form, I have strictly adhered to the 
instructions of the leaflet 

Ruesselsheim, December 11,1931 

sgd. Dr. Wilhelm von Opel 
Wiesbaden, 

Steubenstrasse 34 


[Translated from a photostatic copy of the German original. 
Handwritten notations appear in brackets.] 
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Defendant’s Exhibit 13 

9 

January 5,1932 


An den 

Herra Praesidenten des Landesfinanzamts Kassel 

als Stelle fner Devisenbewirtschaftung, 

Zweigstelle Frankfurt a.M., 

Frankfurt a.M. 

Answering your letter of the 29th of last month I am en¬ 
closing herewith 

1. copy of the agreement with the firm of Adler & Co. 
Zuerich. A certified copy of the agreement is already in 
your hands. My representative will personally show you 
the original. 

2. Copy of a telegram showing that the option was ex¬ 
ercised. This original, too, will be shown by my representa¬ 
tive. 

These documents who that my son Fritz von Opel is 
obliged to take over the sfrs. 300,000.00 shares of the Over¬ 
seas Finance Corporation Ltd. at the rate of 1051/2 % and 
to make available through me a loan of sfrs. 3,500,000.00. 

With the letter of October 28, 1931, copy of which is en¬ 
closed, I myself had asked the firm of Adler & Co. to release 
me from my obligation to place the loan at the disposal of 
my son. However, according to the letter of November 30, 
1931, copy of which is also enclosed, the firm of Adler & Co. 
insists upon its right, so that I too am compelled to keep 
available for the loan the expected amount of sfrs. 3,500,- 
000.00, and the price of the shares. The originals of these 
two letters will also be shown to you by my representative. 



Since the other contracting party will tinder any circum¬ 
stances compel my son to fulfill his obligations under the 
contract, my son has also taken measures for the purpose! of 
safeguarding his claim with a view to cover himself, as the 
enclosed copy of a letter will show. 

Incidentally, I myself believe that the projected enter¬ 
prise of my son will succeed and may be of great importance 
to German economy. I am again enclosing a list of the pat¬ 
ents owned by my son, which since many of them are for¬ 
eign patents, are to be exploited by this company. 

Furthermore, I am enclosing for your inspection ab¬ 
stracts of my current account which show that I kept the 
money ready for my son as early as March 1930, in the be¬ 
ginning of the negotiations, for reasons which my repre¬ 
sentative will explain to you personally. 

I am asking again to approve my application of D 
ber 22, 1931. 

Yours very truly, 


Defendant’s Exhibit 14 

January 13, 19^2 

To the 

President of the Regional Revenue Office Kassel 
in its capacity as Foreign Exchange Control Office 
Frankfurt on Main Branch 
attention Reichsbankdirektor Goller, 

.. 

Frankfurt a.M. 

Dear Sir, 

I am referring to the conference you had some days ag<j> 
with Dr. Faust and beg to hand you enclosed the record^ 
you requested: 
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1. ) the acknowledgment by my son of the letter of Messrs. 

Adler & Co. Zuerich, dated April 15,1931. 

2. ) the letter of Messrs. Adler & Co., by which this firm 

exercises its right of option. 

To 1 and 2 : Since my son is away at present on a trip he 
conld not send the original letters and pro¬ 
cured copies for this purpose, but with an ac¬ 
companying letter by Messrs. Adler & Co., 
which I am enclosing in the original 

3. ) the affidavit you desired. 

I beg to inform you also, that I remitted the free amount 
of about sfrs. 354,834.90 to the account of the directorate 
of the Beichsbank (Reichsbankdirektorium) Berlin, with 
the Schweizerische Kreditanstalt in Zuerich. I have in¬ 
formed the directorate of the Beichsbank Berlin accord¬ 
ingly. 


Yours very truly, 


January 13,1932 

I hereby declare in lieu of oath: 

When the Adam Opel Aktiengesellschaft was sold to 
General Motors, I promised my son, who at the time was 
sole Director of the company, to place funds at his dis¬ 
posal to enable him to set himself up in business, in case he 
should not wish to return to the management of Ruessels- 
heim after a two years’ study with the General Motors 
Works. 

In order to enable my son to exploit his domestic and 
foreign patents, I repeatedly, and also in the spring of 
1931, promised him the funds he required for his purposes 
by referring to my credit balance with the Schweizerische 
Kreditanstalt in Zuerich. 
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Defendant’s Exhibit 15 


Der Praesident des Landesfinanzamts Kassel 

als 

SteUe fuer Devisenbewirtschaftimg 

Frankfurt on Majba, 
January 25,1932 


Zweigstelle Frankfurt (Main) 

On December 22, 1931, you applied for a license to dis¬ 
pose 

of sfrs. 3,945,000.00 

plus “ 9,634.90 

total" 3,854,634.90 

According to the record submitted 
the following amounts are to be paid I. 

to Messrs. Adler & Co. by way of a 
loan sfrs. 

3,500,000.00 

for the participation 316,500.00 “ 3,816,500.^)0 


so that sfrs. 38,134.!jX) 
should be available for delivery. 

However, by letter of January 13 you informed me that 
an unused amount of about sfrs. 354,634.90 

had been remitted to the Reichsbank 

Direktorium. - 

Thus there is a difference amount¬ 
ing to sfrs. 316,500.00 


i 


which corresponds to the sum which was to be used for the 
purchase of the shares. Accordingly only an amount of 
sfrs. SfiOOyOOOM is earmarked. 

Blindly let me know with what funds the price of the 
shares is to be paid. 

((seal)) 

Herm 

Geheimer Kommerzienrat 
Dr. Ing. h.c. Wilhelm von Opel, 

Ruesselsheim 


Defendant’s Exhibit 16 

February 5,1932 

An den 

Herm Praesidenten des Landesfinanzamtes Kassel 
als Stelle fuer Devisenbewirtschaftung, 

Zweigstelle Frankfurt am Main, 

Attention of Reichsbankdirektor Goller, 

Frankfurt a. M. 

Dear Sir, 

I regret that I have been unable until today to answer 
your letters of January 25 and February 2, since I have 
been away on business for several days. 

As Dr. Faust informed you personally at the time, Ge- 
heimrat Dr. Wilhelm von Opel is on a trip round the world 
since the middle of January. For this reason your letters 
remained unanswered for several days. 

With regard to the matter itself I beg to inform you as 
follows: 


By order 
(sgd.) Goller 
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The remittance of the amount of sfrs. 356,771.50 is due to 
the fact, that this amount corresponds to that part of the 
credit balance of Geheimrat von Opel which was not af¬ 
fected by the attachment. Geheimrat von Opel had given 
instructions to remit this amount to the Reichsbankdirek- 
torium shortly before he left 
Mr. Fritz von Opel decided to do without the sfrs. i$16,- 
500.00, since this amount was advanced to him by a Dutch 
syndicate in return for the depositing of the shares. As I 
was told by Mr. von Opel, he informed you at one of the con¬ 
versations he had with you of his intention to enlist the 
financial aid of a foreign group interested in the exploita¬ 
tion of his patents, which he succeeded in accomplishing as 
stated above. 

Trusting that the above information will be of use to you, 
I am 


Tours sincerely, 


(s) Uebel 


Defendant’s Exhibit 17 


5a 


Betreibungsamt (Sheriff’s Office) 
Zuerich 1 
Ruedenplatz 1 

Registered 

Notice of Attachment 


Case No. 134 \ 
Attachment: i35 


Debtor: Dr. Ing. W. von Opel, Geheimer Kommerzienra 

Ruesselsheim—Frankfurt o. Main 
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Upon request of the creditor: 

F. von Opel, Braschaed near Antwerp 

represented by Dr. Eugen Meier, attorney-at-law in Liestal, 
attachment will be made for an amount of Fr. 3£00J)00J)0 
plus interest and costs in the home of the debtor, on Friday 
noon, February 12, 1932. Fr.—25.10 costs of attachment 

Zuerich, February 10,1932 


Office of the Sheriff Zuerich 1 
(signed) H. Kuhn 


Defendant’s Exhibit 18 

Zuerich, February 25,1932 


SCHWEIZEBISCHE KbEDITAXSTALT 
Zuerich 


D/MC 

Bechtsbureau 
(Legal Department) 

Herrn Dr. Ing. Wilhelm von Opel, 
Geheimer Kommerzienrat, 

Russelsheim am Main. 

We beg to inform you that your deposits with us have 
been attached by the Betreibungsamt Zuerich I (similar to 
sheriff’s office) on behalf of Mr. Fritz von Opel, Brasschaed 
near Antwerp, represented by Dr. Eugen Meier, attorney- 
at-law, Liestal. 



We assume you 
your interests. 


We remain 


Form No. 28a 


will take the necessary steps to prptect 


Yours truly, j 

SCHWEIZERISCHE KREDITANSTALT 
(sgd.) Folkart by power of procuration 

(sgd.) G. Frey 


Defendant’s Exhibit 19 


Attachment No. 134 


Betreibungsamt (Sheriffs office) 

Zuerich I. 

Notice of application to dispose of attached property . 


Dr. Wilhelm von Opel I 

Ruesselsheim near Frankfurt on Main 

The creditor Fritz von Opel, Braschaed, represented by 
Dr. Eugen Meier, attorney-at-law in Liestal, requests inhis 
application of March 14,1932, the use of the bank balaiice 
named in the above attachment. 

i 

3) Place and time of the auction will be announced later 
3) The auction will be ordered and published 1 April 2, 
3) The objects to be utilized will be taken awayj 1932 


Zuerich, March 15, 1932. 
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Creditor demands assignment 
of the credit balance Tinder at¬ 
tachment at the Schweizerische 
Kreditanstalt according to Ar¬ 
ticle 131 section ISoh and K. Office of the Sheriff, 
Ges. The credit balance will Znerich 1, (sgd.) H. Kuhn 
therefore be assigned to him 
up to the amount of his claim 
plus interest and costs at par 
in lieu of payment 


Defendant’s Exhibit 20 

REICHSBANKSTELLE 
Wiesbaden, Luisenstrasse 21 


Herm 

Wilhelm von Opel, 

Dr. ing. h.c. Geheimer Kommerzienrat 
Wiesbaden 
Steubenstrasse 


March 24,1932 


We received your letter of the 21st instant and beg to re¬ 
ply that according to our advice of October 22, 1931, the 
amount in question of sfrs. 3,500,000.00 

had to be regarded as blocked on behalf of the Reichsbank. 
By letter of December 2,1931, we again pointed out the situ¬ 
ation and informed you that you could only dispose of the 
amount with our permission. Under these circumstances 
the attachment of the amount by a third party ought to have 
been reported to us immediately. Therefore we are very 
much surprised to get this belated information only today. 
We now wish to clear up the whole matter as quickly as pos¬ 
sible and would ask you to submit to us the order of attach- 


ment and all papers concerning the expiration of the term 
of the credit of which so far we had no knowledge either.) 

We are expecting your reply by April 4 of this year. 

Beichsbankstelle 
(2 signatures illegibly) 
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April 5, 19^2 


Andie 

Beichsbankstelle Wiesbaden, 

Luisenstr. 21 

Wiesbaden. 

Referring to the conversation of today’s date between 
your official in charge and Mr. Fritz von Opel, I beg to send 
you enclosed our chronologically arranged list of the cor¬ 
respondence with the Foreign Exchange Control Office, 
Frankfurt a/M, and with the Reichsbank. As you might 
gather from it Geheimrat Dr. Wilhelm von Opel has kept 
the Foreign Exchange Control Office, Frankfurt, Main, 
and/or the Reichsbank posted on the matter, because we 
assumed the matter to come under the jurisdiction of these 
authorities. All the more so, since we had been referred by 
Frankfurt to the Reich Ministry of Economics, Berlin, for 
personal discussions in the matter. Our assumption had 
been especialy confirmed by the fact, that the director of 
the Office of Foreign Exchange Control, Frankfurt, Main, 
was Reichsbankdirektor Goller; this led us to believe that 
our entire correspondence was also submitted to the Reichs-i 




On September 9,1931, notice was given to the Deutsche 

Bank and Disconto Gesellscbaft, 
Frankfurt, Main, accompanied 
by an application for release and 
reasons therefore (cf. enclosure 

V 1). 

On the same day a similar notice 
was sent to the registration office 

2/ Berlin (cf. enclosure 2). 

On September 17,1931 the Deutsche Bank and Diskonto 

Gesellschaft, Frankfurt, * Main 
requested supplementary rec¬ 
ords for the Reichsbarikhaitpt- 
steUe (Main Office of the Beicbs- 

3/ bank) (cf. enclosure 3). 

On October 26,1931 Director May of the Deutsche 

Bank and Disconto Gesellschaft, 
Frankfurt, Main informed us by 
telephone that he had forwarded 
the new supplementary applica¬ 
tion for release to the Reichs - 
bank, and that the latter had for¬ 
warded the matter to Berlin for 

4/ decision (cf. enclosure 4). 

On October 28,1931 Geheimrat von Opel, after con¬ 

sulting Beichsbankdirektor Gol- 
ler, wrote to the firm of Adler & 
Co., suggesting to them to waive 
their right to exercise the option 
(cf. enclosure 5). 


5 / 
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On November 30,1931 


6 / 

On December 2,1931 


On December 17,1931 

7/ 

On December 22,1931 


On December 24,1931 


Adler & Co. refused, although 
Mr. Fritz von Opel made a per¬ 
sonal call in Zuerich for the pur¬ 
pose of terminating the contract. 

In the last paragraph of the let¬ 
ter, Adler & Co. indicated that 
they wonld hold Mr. Fritz von 
Opel exclusively responsible for 
the fulfilment of the contract (cf. 
enclosure 6). 

Mr. Fritz von Opel, therefore, 
had prepared a warrant of At¬ 
tachment in order to be himself 
secured in case the option was 
exercised by Adler & Co. (co^y 
of this warrant of attachment pf 
December 2, 1931, is already in 
your hands). I 

i 

Adler & Co. exercised the optioln 
(cf. enclosure 7). 

the already prepared warrant cjf 
attachment was executed (copy 
of this warrant of attachment of 
December 22, 1931, is already iji 
your hands). 


the Schweizerische Kreditan) 
stalt advised us of the blocking 
of the account (cf. enclosure 8). 

This letter, along with other 
records requested by the Office of 
Foreign Exchange Control 
Frankfurt on Main was handec 
to said office on January 5, 1932 
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As yon may see from the above selection of onr cor¬ 
respondence with the Reichsbank or the Office of Foreign 
Exchange Control, Frankfurt, Main we kept both agencies 
well informed on all developments and were therefore jus¬ 
tified in assuming that you, too, had been shown the files, 
all the more so, since Beichsbankdirektor Goller notified us 
on December 1,1931, that “it would be advisable to leave 
matters pending for the time being” and “that he had in¬ 
formed the Reichsbank Branch Office Wiesbaden accord¬ 
ingly” (cf. enclosure 9). 

I would ask you therefore to kindly excuse the oversight, 
and I shall be glad to furnish any further information you 
may desire. 


Yours truly, 

Dr. Wilhelm von Opel 
(s) by Uebel 


Defendant’s Exhibit 22 

April 14,1932 

An die 

Anmeldestelle fuer Auslandsschulden 
(Office for the Registration of Foreign Debts) 

Kurstrasse 51, II 
Berlin SW 111 

Under reference to my yesterday’s letter I beg to hand 
you the filled-in form. 

I beg to point out once more that Geheimrat von Opel is 
at present away on a trip abroad which will last several 
months and for this reason is unable to comply personally 
with the order of registration. 

Yours very truly 


(sgd.) Uebel 
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(Translated from a photostatic copy of a 
copy of the German original) 

• 

To the 

Office for the Registration of Foreign Debts 
Berlin SW 111 

Declaration 


Pursuant to the 2nd executive order to the order of the 
Reichspraesident concerning the declaration of liabilities 
payable abroad, I (we) hereby report in 1 enclosure, as 
specified below, my (our) total foreign debts as of Febru}- 
ary 29,1932. 


In filling in the forms — followed closely the directions 

we 

of the leaflet 


The statements were made to the best of my knowledge) 
and belief. 


Wiesbaden, April 14, 1932 

Geheimrat Dr. Wilhelm von Opell 

Wiesbaden 

Steubenstrasse 34 


Enclosures : 


1 copy Group 19 (relations to creditors) 
total 1 copy 


Group 19 

Liabilities of any kind towards other creditors, as of 
February 29,1932, not covered by groups 1-18: 

branch of date * or 
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Defendant’s Exhibit 23 

Anmeldestelle 

fuer 

Auslandsschuden 
(Office for 
the Registration 
of foreign debts) 

I 

Diary No. 10206/90 
Berlin SW 111, May 9, 1932 

Herrn 

Gheimrat Dr. Wilhelm von Opel, 

Wiesbaden 

Steubenstrasse 34 

With reference to the report submitted to us pursuant to 
the 2nd executive order to the Order of the Reichspraesi- 
dent concerning the registration of foreign liabilities, dated 
March 30, 1932 (Deutscher Reichsanzeiger ((German Na-j 
tional Gazette)) No. 75 of March 31, 1932) we beg to send 
you enclosed a supplementary form to this report, together 
with copy for your files. 

Please return your report within one week, making use j 
of the enclosed franked envelope. 

In case there should be no secured liabilities towards for¬ 
eign creditors, a negative report is requested in any case, 
with a corresponding note and signature. 

Anmeldestelle fuer Auslandsschuden: 
(signature illegible) 



[Translated from a photostatio copy of a copy of the German original] 
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Defendant’s Exhibit 24 

Considerations of a personal nature concemmg the gift 

My principal purpose in making the gift was to head off 
threatened increase of the later inheritance tax. Well in¬ 
formed quarters claimed to know of increases contemplated 
like those once decreed by Erzberger, practically amount¬ 
ing to confiscation in the case of large fortunes) (see the 
financial situation of the Beich in 1931!) 

In the second place it was comforting to me to know that 
in case of bolshevism etc. I would have a chance to retire jto 
my son.Fritz, who would then have been in a financial posi¬ 
tion to support me by virtue of the gift 

September 19,1939. 


Defendant’s Exhibit 25 


Fritz von Opel 
Diplom Ingenieur 


St. Moritz, 21 December 193^ 

7 i 

Haus Kulm. 


My death Father, 

In Berlin I discussed “usufruct” for two days, in Zuericlj 
“usufruct” for one day. I learned there to my surprise that: 
you got in touch with Dr. Frankenberg from Budapest with 
regard to the same matter. I am sorry that you should con¬ 
cern yourself with these things even on the eve of a wed¬ 
ding, and I wish to assure you that you may leave those 
things to me with a good conscience; they are number 1 on 
my schedule. 


When yon will be here, I shall tell yon all the details. The 
thing is mnch more involved than yon imagine. There can 
be no complications, however, since no profits have accrued, 
let alone been distributed. So yon may enjoy Budapest 
night-life with a wholly carefree mind. This only to restore 
your ease of mind. 

With cordial greetings, also to mama and the Edelsheims 

Yonrs, 

(sgd.) Fritz 


Defendant’s Exhibit 26 

Dr. ing. eJb. Wilhelm von Opel 
Geheimer Kommerzienrat 

- . Ruesselsheim, Main 

September 21, 1933 

My dear Fritz, 

I received your two telegrams. As a precaution 
1 and 2/ I am sending yon enclosed one copy each thereof 
with the request to confirm their text. At the same 
time, I am sending yon for your information some 
written statements I made, viz.: 

3/ Origins of the gift, 

4/ personal considerations concerning the gift, 

5/ reasons for the sale, 

6/ option agreement. 

In the meantime the matter of uncle Fritz, 
which yon know of, caused me a good deal of an¬ 
noyance. I spoke in detail about it to Margot and 
I hope she told you all about it. 
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Margot probably also informed you that my 
passport was taken away when I arrived in Ber¬ 
lin. I got it back a few days later, so that I could 
make my trip to the Baltic cities and to Russia. I 
will tell you more about this trip later; I am n 6t 
in the mood for it now. 

Now, after my return, the matter starts a^l 
over again. They evidently always try to construe 
a connection between our gift and what uncle 
Fritz did, although no such connection exists. I 
was interrogated on September 19; I am enclos- 
[7/] ing copy of the minutes of this interrogation. 

you will see from it (see p. 5) I undertook to sub¬ 
mit the following documents: 


1. original of the option agreement with the entire cor- 


respondence; 

2. correspondence concerning the negotiations regard 
ing the gold clause; 

3. correspondence with you and the attorneys concern¬ 
ing the negotiations regarding the gift contract; 

4. documentary evidence of the settlements with Gen¬ 
eral Motors on the basis of the option agreement; 

(P. 2) 

5. statements regarding the purchase of the securities; 

6. bank statements of the credit balances, 
re 1: 

Dr. Fleischer told me that the documents requested from 
General Motors are said to be on the way. Nevertheless, 
please inquire at the office of the General Motors. 

re 2: 

There must be some telegrams from us, at General Mo¬ 
tors regarding this matter. At any rate some sent from 
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London by Mr. Mooney to Mr. Sloan or Mr. Smith. It may 
be that the telephone conversations we had concerning the 
gold clause were noted in the General Motors files, although 
I don’t know how such things are handled in America. 

re 3: 

8/ I asked Dr. Hachenburg by telephone already yesterday 
to send me immediately a copy of his draft of the contract. 
I just got the enclosed draft of the contract from Hachen¬ 
burg. 

Dr. Faust already handed the original of Dr. Hachen- 
burg’s letter to the Fahndungsstelle (Search Office). I am 
going to supplement the record of my interrogation regard¬ 
ing this matter since I did not know that when I was ques¬ 
tioned. 

But let me know once more how things were done at the 
time. As I said above, I have asked Dr. Hachenburg to send 
me a copy of that letter, which, as Dr. Faust claims, is dated 
October 3,1931. Dr. Faust claims also that there was some 
talk in this letter not only of a holding company but also of 
a gift, and that, as far as he remembers, even the draft of a 
gift contract was attached to it. He said also that Hachen¬ 
burg had subsequently sent this letter to Ruesselsheim— 
following a discussion he had with you. The gentlemen be¬ 
lieve we had consulted other attorneys as well; the minutes 
will show you what I remember of the matter. 

re 4: 

The Adam Opel A. G. has asked General Motors to send 
their documents concerning the settlement which was made 
with them on the basis of the option agreement. Take a look 
there at the documents they are going to send. But send me 
your own documents, too, which you got from the bank. The 
gentlemen are surprised to learn that the bank handed you 
the things without any further written instructions (p. 3) 
from me. Or did I give you power of attorney? You left in 
such a hurry at the time because we were afraid of a deval¬ 
uation of the mark, and wanted to prevent enormous losses. 



2131. 


re 5: 

Actually, this point is already covered by item 4. The 
gentlemen want to have the original communications to you, 
because they believe that the whole matter had gone 
through my hands. 

re 6: 

The gentlemen believe that you did not exchange the 
shares immediately, but at some later date, so that you 
would have had a credit balance at the bank. j 

As far as I can see, the present problem is this: The 
authorities charged with the investigation presume that 
brother Fritz and I had had an understanding of the wholje 
transaction beforehand and had done everything by mutual 
consent. 

In the case of brother Fritz they presume in particular 
that the contract he made with Hans was fictitious. They 
then assumed that I had done the same thing. They en¬ 
deavor to prove this especially by alleging that the nego¬ 
tiations with America after the gift was made were not con¬ 
ducted by you and in your name and account, but by me. 

I was provoked at the sarcastic tone in which the gentle ¬ 
men questioned my promise to submit the originals of the 
desired documents. I would therefore appreciate your asj 
sistance and ask you to send me the documents as soon as 
possible; they will bear me out in what I have said, and 1 
want to get the matter out of my head. So, please, send me,' 
if possible, all the originals, without exception. We have 
got nothing to conceal and it will only be to our advantage 
to put all our cards on the table. 

Maybe the letter of which you notified me by your cable 
of the 17th contains already some of the desired details. 
If you did not enclose the originals, please send them now, 
for they will be required here in every case. 

With cordial greetings to Margot and yourself, 

Your 


(sgd.) Father 


Defendant’s Exhibit 27 
((Hungarian telegram form)) 


Telegram 

Preussische Justizminister 
Berlin 

Just learned that important decision in my case is imminent 
there stop Am interrupting my stay here stop Arranged 
for conference Frankfurt authorities Tuesday May 22 stop 
My son’s capital is working for Germany since retransfer 
was always matter of course for us. Shall cause my son to 
advise you how long it will take to wind up his American in¬ 
vestments for purpose of retransfer. 

[dispatched about May 17,1934] 


Defendant’s Exhibit 28 


Manfred Wronker/Flatow 
Attorney 


Wiesbaden, March 16, 1931 
[Rosselstrasse 7] 


I, the undersigned attorney Manfred Wronker-Flatow, 
acknowledge having received from Geheimrat Dr. ing. h. c. 
Wilhelm von Opel a loan of 20,000.00 Dollars. Interest 
thereon is to be paid at the end of each period at the Reichs- 
bank discount rate current at that time beginning on April 
1,1935; for the first time on July 1,1935. Repayment is to 
be made by 10 annual instalments of $2,000.00 each (two 




■ 
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I 

thousand Dollars United States currency) beginning on 
April 1,1936; first instalment payable on April 1,1936; for 
the consecutive years likewise on April 1. As collateral 
serve the life insurance policies which I have taken out in 
favor of my wife with the Iduna Life Insurance and with 
the French Life Insurance L. Urbaine in the amount of 
KM 40,000.00 respectively Francs 125,000.00, which will 
come payable, except in case of death, in the years 1947 r 
spectively 1948. My wife Alexandra Wronker-Flatow, n 
Manzel, recognizes by her signature this agreement as als 
binding for herself. 

sgd. Manfred Wronker-Flatow 
sgd. Alix Wronker-Flatow 


Defendant’s Exhibit 29 

New York, March 8, 1937 
123 W. 57th street 

Dear Geheimrat, 

First of all I have to apologize for my long silence. I wa^ 
never before aware how difficult it is to write letters in 
which one is compelled to admit being unable for the mo¬ 
ment to live up to obligations previously incurred. 

You, dear Geheimrat, know that I incurred these obliga¬ 
tions under circumstances which seemed to guarantee that 
I would be able to meet them. In spite of the most success¬ 
ful pioneer work (p. 2) for G.M. and the Opel firm, I have 
been deprived without any fault on my part of the very 
foundations of an arrangement, when things took a turn 
which no sensible and intelligent man could have been ex-i 
pected to take into consideration. Now after fifty years of l 
most strenuous work and of great success I find myself j 
with my wife in a more and more exhausting struggle to J 
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earn a living and enough money to support and educate our 
six children. 

To be forced in such times to write about repaying sums 
of money which are entirely out of proportion to my present 
situation is paralyzing to such a degree that one postpones 
it again and again hoping to be able to write something 
positive. The delay has become unduly long, and I am 
sincerely grateful to you (p. 3) for not having doubted my 
good will to pay my debt in spite of my long silence which 
would have been incomprehensible under normal conditions. 

In the last three years full of work and worry, which are i 
now behind us, I hope to have laid the foundation of an 
organization which in 1937 ought to yield enough to enable 
me to start redeeming my debt. I am confident to be in a 
position to submit to yon positive proposals in 1937, , 

probably during the next six months and would be very 
grateful to you for having patience until then in view of , 
the prevailing circumstances which were brought about 
through no fault of my own. 

Please rest assured that although everything I had built 
up (p« 4) in decades has been destroyed, and in spite of 
all obstacles and all difficulties which often seem insur¬ 
mountable, my intention remains unshaken to meet liabili¬ 
ties which I incurred in good faith. 

Since my health has so far withstood all the hard physical , 
and mental trials and tribulations and the constant climatic 
and other changes, I have not given up hope that there will 
still be a way out of all this darkness. i 

My wife joins me in sending you our kindest regards and 
compliments, which we beg to convey to Mrs. von Opel, too. 

With our best wishes for your personal welfare. | 


Yours very truly, 

(sgd.) M. Wbonkeb-Flatow 
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Defendant’s Exhibit 30 


June 2,193: 


Dr. Manfred Wronker-Flatow, 

Adam Opel A.G., 

Russelsheim a. M., 

Germany. 

: | 

Dear Doctor: 

In connection with the tax situation, I have had several 
interviews with Fritz von Opel and his father, the Geheiia- 
rat. According to the Geheimrat, he never received my 
cable of October 30, 1931, accepting his proposition to 
retain one-half interest in his stock against a guarantee 
for its then substantial value payable in gold. You will 
recall that this matter was the subject of a long discus¬ 
sion between you and Mr. Mooney on the one hand, an|d 
the Geheimrat on the other, during the time that Fritz von 
Opel was negotiating with me in New York. 

At the time young Fritz was very violently opposed to 
his father’s proposition; in fact, this opposition was one 6i 
the reasons why he wanted to return to lay them before his 
father in person. When we arrived in Russelsheim and the 
matter was discussed, I was led to believe that young 
Fritz had dissuaded his father from going ahead with the 
proposition to retain one-half interest. Upon learning thi^ 
position, I cabled New York that the payments for the stock 
would be made in accordance with the notice served on us 
by young Fritz when he arrived in New York. 

The inexplicable thing about the whole transaction is 
that the Geheimrat now claims that he never knew that his 
proposition was acceptable to us, or that in fact it ha4 
been accepted by us. In other words, not only does he clain} 
that he never received the cable accepting the proposition^ 
but inferentially it follows that young Fritz never told his 
father that the proposition was acceptable to us or that I 
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had dispatched the cable of acceptance. Of course he was 
familiar with our position and with the fact that we tele¬ 
graphed acceptance. 

In the meantime the tax situation has arisen. How much 
effect this has on the Geheimrat’s recollection of the trans¬ 
action, I can not do more than guess. I gathered from his 
statement the other day, though, that he would have very 
much preferred to have had the transaction proceed along 
the lines of his offer to retain one-half of his Opel Stock. 
I told him so far as we were concerned, we would be will¬ 
ing to go back to that basis on the assumption that a mis¬ 
take had been made. Such a procedure would put both par¬ 
ties back where they were, and doubtless would give the 
seller a good tax defense; but the difficulty there is that 
this would involve the repayment of the money paid by 
General Motors. So this was deemed an insuperable objec¬ 
tion on their part. 

They had proposals whereby the real transaction of 
purchase and sale would be screened by nominal agree¬ 
ments which would be nothing but mere paper transactions. 
For example, it was proposed that we should sell back the 
interest acquired. This would enable the Opels to take 
the position that they were the legal owners of the stock. 
In their judgment this would help them considerably with 
the German tax authorities. Simultaneously they would 
give us agreements to sell us the stock at any time for a 
return of the consideration to be paid by them; but as the 
consideration was not a real consideration, the whole trans¬ 
action would be a mere cover and sham to which we could 
not be a party. In other words, we can not go through the 
form of selling the shares, and at the same time, as a matter 
of fact, own them. 

It’s a pity that this phase of the tax liability was not more 
thoroughly canvassed at the time that the stock was put to 
us last fall. At that time young Fritz seemed to be entirely 
sure of his ground, and of course so far as we were con¬ 
cerned, we had no option except to purchase upon demand 
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in accordance with the terms of the contract. Having 
purchased, there is no alternative for us except to 
for what it really is. The only exception would be in 
event of a real transaction by which we were to 
divested of our ownership in a real, as distinguished 
a fictitious way. 

In regard to the matter of arbitration, I have sent to 
Geheimrat today at his hotel, the draft of contract as 
posed by you. In all probability as he is sailing on the 
he will want to consult with his German counsel. In 
event, I would suggest that upon his arrival in 
you take the matter up and have it brought to a 
conclusion. 

Very truly yours, 

General Counsel. 

JTS:Hr 

Defendant’s Exhibit 31 

TRANSLATION (Excerpt) 

Executive Order of the Reich President 
Concerning Foreign Exchange Control 

of August 1, 1931 . 

[Reichsgesetzblatt 1931, I, pages 421-1425] 

§2 

(1) Foreign currency and claims payable in foreign cur¬ 
rency may be acquired for German currency only by or 
through the Reichsbank and may be transferred only by 
or through the Reichsbank. 
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(2) Such acquisition requires a license in writing of 
the Office of Foreign Exchange Control. A license shall 
be granted where the foreign currency or the claims pay¬ 
able in foreign currency are intended to be used for the 
payment of interest or for recurring amortization pay¬ 
ments on long-term credits. 

(3) The Reichsbank may grant to other banks the right 
to acquire or transfer foreign currency or claims payable 
in foreign currency either for the account of the Reichs¬ 
bank or for their own account. Para. (2) shall apply where 
a party acquires foreign exchange or claims payable in 
foreign currency from or through such a bank, except 
where the purchaser is itself such a bank and acts within 
the authority granted to it by the Reichsbank. 

(4) The term “acquisition’’ shall include acquisition by 
way of execution. 

§3 

Foreign currency or claims payable in foreign currency 
which have been acquired otherwise than in accordance 
with section 2 may be transferred only under a license in 
writing of the Office of Foreign Exchange Control, except 
where such assets are sold to the Reichsbank or one of 
the banks provided for in section 2, para. (3). 

(4) Foreign securities not listed on a German stock 
exchange may not be acquired for a consideration except 
under a license in writing of the Office of Foreign Exchange 
Control. Foreign securities not listed on a German stock 
exchange may be transferred only under a license in writ¬ 
ing of the Office of Foreign Exchange Control, except 
where the securities are sold to the Reichsbank or one 
of the banks provided for in section 2, para. (3). 
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§4 

* 

Foreign securities not listed on a German stock exchange 
may be acquired for a consideration only under a licence 
in writing of the Office of Foreign Exchange Control. 
Foreign securities not listed on a German stock exchange 
may be transferred only under a license in writing of the 
Office of Foreign Exchange Control, except where suih 
securities are sold to the Reichsbank or one of the banks 
contemplated by section 2, para. (3). 

§8 

1. “Currency” for the purposes of this Order shall mean 
species of money (coins, paper money, bank notes and 
the like), foreign payments [AnszaMwigeri], remittances 
[. Anweisungen ], checks and bills of exchange. 

2. “Claims payable in foreign currency” for the pur¬ 
poses of this Order shall mean claims which entitle thje 
creditor to payment in a specific foreign currency. The 
term “claims payable in foreign currency” shall not in¬ 
clude foreign securities as well as claims in foreign cur¬ 
rency arising from contracts of insurance made before 
July 15, 1931. 

3. “Foreign securities” for the purposes of this Order 
shall mean securities issued by a person or entity that is 
domiciled or has its place of management in a foreign coun¬ 
try or in the Saar Territory. 

4. “Precious metals” for the purposes of this Order 
shall mean gold and silver, platinum and platinum metals 
in the forms customary in the trade with such metals. 

§12 

I 

Any transactions which violate any of the provisions 
of sections 3 to 11 are void. 


V 


(1) The Government of the Reich may order that foreign 
currency, claims payable in foreign currency and foreign 
securities not listed on a German stock exchange and ac¬ 
quired after July 12, 1931, shall, within a period to be 
determined, be reported or tendered and, upon demand, 
sold and transferred to the Reichsbank in accordance with 
its general business conditions. Section 2, para. (3), first 
sentence, shall apply. 

(2) In issuing such an order the Government of the Reich 
may in its discretion designate the categories of persons 
to whom the Order shall apply. The duties which shall 
be imposed by such an order upon the owner of a report- 
able asset shall also be complied with by anyone who holds 
such an asset as belonging to him or who, through a fidu¬ 
ciary or a business corporation or partnership or in some 
other manner, exercises the power to transfer such asset. 
Anyone required to comply with the .duties of a taxpayer 
under the rules of the Reich Revenue Code, especially sec¬ 
tions 103 et seq., is also required to comply with the duties 
as defined by such an order of the Government of the 
Reich. The Government of the Reich, may, moreover, desig¬ 
nate the assets to which such an order shall apply, 
according to currency, minimum value of individual hold¬ 
ings, or other criteria which it may deem appropriate. 

§18 

(1) Any person who deliberately 

1. in violation of section 2 acquires or alienates 
foreign currency or claims payable in foreign 
currency against German currency; 
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2. in violation of section 2 acts as an intermediary 
in the acquisition of alienation, for German cur¬ 
rency, of foreign currency or of claims payable in 
foreign currency; 

3. violates any of the provisions of sections 3, 4, 
6, 7; 

4. sells or acquires foreign currency or claims pay¬ 
able in foreign currency at a price higher than 
the price permitted under sections 9 and 10, or 
acts as an intermediary in such a transaction; 


5. enters into future transactions concerning foreign 
currency or claims payable in foreign currency 
or precious metals in exchange for German curl- 
rency, or acts as an intermediary in such a trans¬ 
action ; 

6. fails to comply in due time and/or due form 
with an order issued by the Government of the 
Reich under section 15 

shall be punished by imprisonment or, in especially serious 
cases, imprisonment with hard labor not exceeding 10 years, 
as well as a fine not exceeding the tenfold value of the cur¬ 
rency, the claims payable in foreign currency, the securi¬ 
ties or the precious metals with regard to which the punish¬ 
able act was committed. 


(2) Where any of the acts defined in para. (1) was 
committed negligently, a fine only shall be imposed. In 
case the fine is not collectible, imprisonment shall be 
ordered. 

i 

(3) The punishment defined in para. (1) shall also be 
imposed on anyone who deliberately abets or encourages 
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another to do an act punishable under section 1, or who 
offers to do such an act for another. 

(4) In addition to the fine, the assets with regard to 
which the punishable act was committed may be confiscated 
on behalf of the Reich, even if they do not belong to the 
principal or an accessory. Confiscation shall not take 
place if the person affected thereby proves that he neither 
knew nor was in a position to know that such act was punish¬ 
able and, in addition, that he derived no advantage from 
that punishable act. Where confiscation proves to be not- 
feasible, the court may then order the confiscation of the 
equivalent in money. In determining the value of foreign 
currency and the claims payable in foreign currency, the 
average rate of exchange, computed according to the pro- ; 
visions of this Order, as of the date of the prohibited 
act, shall be used. In order to secure payment of the fine 
or collection of the forfeited assets, the property of the ; 
accused may be seized either in part or in its entirety. 


Defendant’s Exhibit 32 

The District Court Wiesbade, 22 of May 1948 

Present: Gegenwartig: 

Justizinspekter Gocke 
als Rechtspfleger 

No one appeared before the Judge at the date determined 
for the opening of the last will of the couple Wilhelm von 
Opel and Marta geb. Bade, Wiesbaden. 

The Death Certificate showing that the testator died on 
May 2, 1948 is to be found in the files. Miss E. Esklony 
already submitted before an envelope showing on the out¬ 
side the following statement: 
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“Our last will—now valid—November 20, 1938.” 

It was established that the envelope was not mutilated. 
The envelope was opened and the joint will of the couple 
including three codicils taken out of the envelope. The 
last will including the three codicils was declared opened 
with the exception of a certain part designated by red 
parenthesis. The will is dated Wiesbaden, November 20| 
1938. It begins with the following words: 

“Unter Aufhebung” 

and ends with the words: 

“Tochter angeordnet” 

The codicils are dated Wiesbaden May 9, 1942, Febru¬ 
ary 26, 1945 and December 10, 1946. They begin with the 
words: 

a) Da unser Sohn 

b) Jn §7 

c) Die verhonderten 

They end with the words: 

a) Mainzer Strasse No. 55 

b) kummerte 

c) ausser Kraft gesetzt 

Opened Wiesbaden, May 22, 1948, District Court 4a. 


JOINT WILL 

In abandoning all previous last wills, we provide the fol¬ 
lowing after making this statement: We married under 
the law of “Katzenellenbogener Landrecht”, which by the 
provisions of the german’s civil code have been trans- 
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formed into “community of the earned property”. For the 
purpose of clarifying the condition of our property we state 
the following: 


2. Both spouse did not bring any property into the com¬ 
munity. 

3. Therefore all of our property is to be considered as 
community property. 

I, the husband, appoint as my preliminary heirs (contin¬ 
gent on death of preliminary heirs): 

1. Our son Fritz 1/2 

2. Our daughter Elinor 1/2 

§ 2 . 

We appoint as heirs, succeeding our daughter Elinor, 
her issue and if she shouldn’t have any issue our son Fritz 
and substituting him his issue. 

Our son Fritz shall be a preliminary heir (contingent 
heir) free from any limitation as far as he can be free 
under Section 2136 of the Civil Code. 

The heirs succeeding our son Fritz under this appoint¬ 
ment, shall take Fritz’ place only if our son Fritz should 
not provide otherwise by will. We assume that our son, 
if he should die without children, will give one-half of his 
property to an endowment to be designated by him. 

§3. 

The estate of each of us shall remain undivided for a 
period of ten years after the death of the surviving spouse. 
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If my wife should die before I die, I shall act as an executor 
of her will and administer her estate with the right to 
appoint our son Fritz as co-executor. After my death, our 
son Fritz, shall administer my estate as well as the estate 
of my wife. He might appoint a co-executor or designate 
a successor or appoint someone else in his place as executor 
until such time as he recalls such appointment. If I should 
die before my wife, the community property shall remain 
undivided and shall be administered by our son Fritz uniil 
the death of my wife. For this purpose our son Fritz was 
given power of attorney to be considered irrevocable which 
becomes effective at the moment of the date of my death 
(the husband’s death). The power of attorney does not 
authorize any disposition of the real property in Wies¬ 
baden, Steubenstrasse 34 and Schwalbach “Sonnenhof”. 

§4. 

If our daughter Elinor should exercise her eventual right 
to claim a compulsory share she or her issue are to lie 
credited with the amount of 500,000 Reichsmark, plus 5% 
interest given to her as endowment at her wedding. Th|s 
amount is to be included in her share of the estate or in 
her compulsory share. The same rule applies in regard 
to the current gifts given to our daughter Elinor up to 
this time. Our son Fritz or his issue is to be credited with 
a gift of six-million par value shares of the Adam Opil 
A.G. given to him by gift contract of October 5,1931. This 
gift is to be included in his share of inheritance in accor¬ 
dance with the provisions included in the gift contract 
referring to the equalization in case of distribution of our 
estate. However, in agreement with our son Fritz theJe 
shall be the following supplement: If the property given 
to our son Fritz as a gift should be put into a holding 
company, the valuation of the gift shall be determined by 
the tax balance sheet of the holding corporation. How¬ 
ever, the value should not exceed ten-million Reichsmark. 
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This gift shall, however, not be added to the estate for the 
purpose of supplementing claims for compulsory shares 
in the estate. 

§ 5 . 

The income of the estate of my wife shall go to me (the 
husband) as long as I live. The proceeds of my estate 
during the lifetime of my wife shall go—50% to my daugh¬ 
ter Elinor and 50% to my son Fritz. After the death of 
both of us the net proceeds of both estates shall be divided 
as follows: 50% to my daughter Elinor and 50% to my 
son Fritz. Because of the behavior of our daughter Elinor 
to us and because of her way of living not being approved 
by us, we determine that the net proceeds to be actually 
paid to her shall not exceed per annum, 30,000 RM. How¬ 
ever, this limitation shall be stricken if our daughter dur¬ 
ing the lifetime of both of us, should permanently renounce 
her present surrounding and should for this reason acquire 
pardon of both of us. After the death of our daughter her 
issue has a right to claim the payment of an amount suffi¬ 
cient for their livelihood and education in accordance with 
their social standing. In finding the needs of the issue of 
our daughter Elinor, their own property and their claim 
against persons obliged to take care of them are to be 
considered. 

In the distribution of the estates, payments made before 
such distribution are to be accounted for. 

If one of our children should reject his share in the estate, 

§ 6 . 

the other child shall substitute him. If one of our children, 
at the death of one of us, should demand her compulsory 
share, such child shall only get the compulsory share from 
the estate of the other spouse. The same rule shall apply 
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for the issue of our children in the case our children shall 
pre-decease us. If bankruptcy proceedings should be 
started over the estate of one of our children or if the share 
of one of our children in the estate should be levied by a 
creditor or otherwise vested, such child shall be given onl|y 
the compulsory share in both estates. 


I, the husband, hereby provide for the following legacies 
on behalf of employees working in our house in Wiesbaden 
at the time of my death or working at the same time in my 
office in Russelsheim: 


1. The house servants shall be given 150 Reichsmark 
for each year for which they are employed in our 
house. 

2. The chauffeur and the office personnel shall be given 
one month’s salary for each year they worked with 
me—each beginning year should be considered as a 
full year. However, no person shall obtain more than 
10,000 Reichsmark. 

§ 8 . 

We, the couple, hereby establish the following endow¬ 
ments which become effective at the death of the husband j 

1. The amount of 100,000 Reichsmark should be used 
for the purpose of establishment of an endowment! 
under the name “Wilhelm von Opel endowment”, in 
favor of employees working at least 50 years witk 
Adam Opel, A.G. The interest of the endowment capi¬ 
tal shall be used for the purpose to take care of the 
cost of two annual trips of the employees, 50 years 
with the firm, and one social meeting of them in Rus- 
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selsheim. The remaining part of the interest shall 
be used for the purpose of supporting employees 
longer than 50 years with the firm provided they are 
in distress. The endowment is to be administered 
by the management of Adam Opel, A.G. The man¬ 
agement shall take care of the establishment of the 
endowment 

2. The amount of 750,000 RM (however not more than 
5% of our community property) shall be given to an 
endowment called “Wilhelm von Opel Hospital”. The 
endowment shall be used for the purpose of building 
a hospital in Russelsheim. This endowment, however, 
is given with the contingency that, at the time of 
my death, the plant at Russelsheim continues to op¬ 
erate under the style “Adam Opel”. Furthermore the 
endowment is given under the contingency that the 
municipality of Russelsheim and the firm Adam Opel, 
A.G. guarantee the maintenance of the hospital. Firm 
and municipality shall jointly administer the endow¬ 
ment; however, the consent of our son Fritz is to be 
called for before important questions are to be 
decided. If the establishment of a hospital appears 
to be unadvisable, our son is authorized to designate 
the endowment for another purpose but it is under¬ 
stood that the endowment shall be used for the build¬ 
ing of a house in Russelsheim appearing under the 
name “Wilhelm von Opel”. If a building worthy of 
the memory of the founder and of permanent cul¬ 
tural significance cannot be established, the endow¬ 
ment shall be recalled. Furthermore the endowment 
is to be recalled if I should establish a hospital or 
another building for similar purpose during my life¬ 
time. 
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§9. 

I, the husband, retain the right to distribute by codicil 
a further amount of 100,000 RM. 

This will stated above shall be also my will. 

We desire to mention that we do not deprive our daughter 
Elinor of any share in our estate in spite of her letters 
written in the spring of this year. In these letters shj* 
very seriously harmed us, wherefore we would have bee 
entitled to deprive her of any share in pursuant to th 
statutory provisions of Section 2333 BGB. If our daughte 
Elinor would not have failed so completely we would have 
provided in favor of her for even more far-reaching equalij 
zation for the gifts made to our son. 


Wilhelmsruh, A.M. d. 20 Nov. 1938 

gez. Marta von Opel, geb-Bade 
“ Dr. Wilhelm von Opel 

CODICIL 

Opened by the District Court 4a, Wiesbaden, May 22; 
1948. 

Since our son Fritz is at present abroad we would like[ 
to provide for the case that he might be temporarily pro¬ 
hibited to actually perform the tasks of an executor 
entrusted to him. The supplement of joint will is as follows: 
We appoint as further executors: 

Herra Alwin Steffan, geberen am 30 Juni 1891, 
Bankier Frankfurt a. Main, Meue Mainzerstrasse Nr. 55 

gez. Dr. Wilhelm v Opel 

Wiesbaden 9 May 1942. 

• * # • • 

Opened Wiesbaden May 22, 1948 by the District Court, 
4a gez. Gocke, Justizinspektor als Rechtspfleger. 




- V. V‘-.. -- •• •• •? , ggg . 
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CODICIL 

In §7 of our Will of November 20,1938, legacies are pro¬ 
vided. This provision is hereby changed as far as the 
legacy on behalf of our Chauffeur Berg is concerned. In 
finding the amount to be paid to him, the period of his 
military service shall not be included because he did not 
take any interest in us or in our interests during his several 
furloughs. 

gez. Dr. Wilhelm von Opel 
“ Marta von Opel 

Wiesbaden, February 26, 1945 

• • • • • 

COD ICIL 


Opened by the District Court, Division 4a, 

Wiesbaden, December 10, 1946 

Changed and distressed conditions compel us to our 
sorrow to strike the endowments provided for by para¬ 
graphs 8 and 9. 


8. Provides for the endowment on behalf of employees 
of Adam von Opel A.G. in Russelsheim who stayed 
there longer than 50 years and the stablishment of 
a hospital in Russelsheim. 

9. Refers to our joint legacy of 100,000 RM, to be given 
by each of us. 

This provision is hereby stricken. 

gez. Marta von Opel, geb.Bade 
* Dr. Wilhelm von Opel 


Wiesbaden, d. 10 Dec. 1946 
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Defendant’s Exhibit 33 
(LETTERHEAD OF 

CITY BANK FARMERS TRUST COMPANY) 

New York, October 20, 19551 

Mr. John Thomas Smith, Vice President, 

General Motors Corporation, 

57th Street & Broadway, 

New York, N. Y. 

Dear Sir, j 

Referring to your inquiry of our Mr. Pratt regarding 
the registration of 47625 shares General Motors Corpora¬ 
tion Stock which you are to deliver to us for the account 
of Mr. von Opel, we wish to advise you that our nominee 
in whose name these shares are to be registered is King 
and Company, 22 William Street, 

Very truly yours, 

(sgd.) H. D. Sam mis 
H. D. Sammis, 

Vice President. 
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Defendant’s Exhibit. 34 

Drs. J. & E. Henggeler 
Dr. Otto Schuppisser 
Dr. H. Widmer 
Attorneys 
Zurich 

Zurich, January 5, 1935 

Mr. Baron Fritz von Opel, 
Villa Kulm, 

St. Moritz • 

My dear Baron: 

While Dr. Henggeler is away the Tax Office of the 
Canton sent a letter on December 29, 1934 as per copy 
enclosed. Dr. Henggeler will return from his vacation 
about the middle of January and will then deal with the 
matter. 

A copy of the letter from the Tax Office will be sent to 
Dr. Frankenberg for his information. 

Very truly yours 


1 enclosure as mentioned. 
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Drs. J. & E. Henggeler 
Dr. Otto Schuppisser 
Dr. H. Widmer 
Attorneys 
Zurich 

Zurich, December 27, 1934. 

Baron Fritz von Opel, 

Dear Baron, 


The city council of St. Moritz maintains a very unsympa¬ 
thetic attitude towards the request of the 18th inst. of which 
you know, in contrast to the assurances previously giveil 
when your name was not stated. This becomes evident in 
their letter of the 21st inst. copy of which is enclosed and 
answer of which was delayed because of the holidays. 
The reason for this attitude on the part of the city is 
apparently that the gentlemen of the city council enter ¬ 
tain much too great an illusion in regard to tax opportuni 
ties of the city as they are well aware of your financia 
situation and the size of the estate inhabited by you. 

For the time being I replied as per enclosure; I kept it 
non-committal. I will contact mayor Natter by telephone! 
Especially the point that you are staying in St. Moritz only 
a relatively short time each year while the taxes are paid 
for the entire year, should be stressed. It will also be 
necessary to make a definite arrangement regarding the 
tax payments. Unless this is done, a request for residence 
permit seems to be useless since you would merely be 
continuously subjected to new taxation attempts. 

Personally I hold the opinion that the matter should not 
fail on your part because of tax payment of a few hundred 
francs more or less, since a residence permit in connection 
with permanently rented real estate entails great advan 
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tages. In the event, however, that the city council should 
persist in its views in every respect, I would advise you 
to drop the request. Should you still desire to have a 
Swiss residence, application for such can be made at 
much more favorable conditions and at smaller tax rates in 
other cities, as for instance on the Lake of Geneva. The 
provision that you or your wife would have to spend some 
weeks every year in a hotel at that residence, should be ful¬ 
filled without great difficulty. I shall transmit copy of 
this letter and of the letter of the city council to Dr. Fran- 
kenberg for his information. 

With best regards, 


yours respectfully, 


Enclosures: 


Dr. J. Henggeler 


1 passport 

copies of the letter of the city council St. Moritz 
and of my reply. 


Defendant’s Exhibit 36 


Copy 


0-106 


Copy of letter of November 10, 1945. 

My dear father: 

I hope that you will soon be interrogated by the American 
authorities regarding the usufruct matter. In America it 
is customary that counsel is present during such negotia¬ 
tions. You must insist on this, particularly since you were 


. 


•r."'v 





2155 

not present during the negotiations of Dr. Gros with the 
Reichsbank. We have learned from personal experienc 
although we speak English fluently, how difficult it is to 
express oneself correctly in a foreign language as far sis 
legal matters are concerned, or even to understand ques¬ 
tions and their true meaning correctly. Moreover, the wor¬ 
ries and the hardships of recent years have certainly nqt 
improved your nerves, and it will not be easy for you to 
concentrate under stress and excitement. 

I am therefore making the. following very important sug¬ 
gestions : 

1. Draw up in cooperation with Dr. Gros a detailed 
memorandum on the usufruct matter. Attach to this memo¬ 
randum authenticated copies of all affidavits and othep 
documents for which I asked you in my letter of October 18. 
Submit this memorandum and the documents to the author} 
ties who are interrogating you. 


2. Tour English is very poor, which may lead to grave 
misunderstandings and result in the most serious conse¬ 
quences. I quote as an example the interview which you 
are alleged to have granted to an American reporter, and 
which has caused the most unpleasant sensation in Ameri¬ 
can and French Newspapers. 


Don’t be sensitive on this point and admit frankly that 
you don’t speak English fluently, and request at the begin¬ 
ning of the interrogation that all questions be put to yoii 
in German and that you may answer them in German o 

i 

3. It is not customary in America to have the transcrip ; 
signed by the interrogated. It is therefore very easily 
possible that through misunderstandings and mistakes in 
translation an incorrect transcript is made. Don’t, there¬ 
fore, go into lengthy speeches and explanations, but have 
the thoroughly prepared memorandum in German at hand, 
which covers all questions and to which you can always 
refer in the interrogations. 
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4. It is the accepted custom in America to bring along 
legal counsel to negotiations of this kind. I would urgently 
advise you to take Dr. Gros along, particularly since you 
did not take part in his negotiations in Berlin regarding 
the usufruct matter. In America nobody ever takes a step 
in such matters as these without legal counsel. It would be 
very foolish if you did otherwise. 

You may consider the above arguments as far-fetched, 
but the matter is too important to be left to chance. There 
is no equivalent in English law for the German “Niess- 
brauch”. The English term “usufruct” (an abbreviation of 
the Latin “usufructum”) denotes something entirely differ¬ 
ent, viz. a right “in rem”. In German law, however, a 
“Niessbrauch” must be created, and even such a right once 
created, may be destroyed by “confusion and accession”. 
All that remains is not a right “in rem” but a right “in 
personam”. From the wrong translation or interpretation 
of this one word, the most serious difficulties have resulted 
in my case. You can avoid the risk of such wrong transla¬ 
tions or interpretations only by keeping strictly to a memo¬ 
randum written in German. 

Enough for today. With cordial greetings for you and 
Mama, 


Xpurs 
sgd. Fritz 


I 
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Defendant’s Exhibit 37 

Adler & Co., Bankers Zurich, April 15,1931 

St. Peterstr. 16 

Herrn 

Diplom-Ingenieur Fritz von Opel 
Leopoldslei 85, 

Brasschaet b/Antwerpen 

Dear Sir, 

We confirm the discussions which we conducted with you 
in matters concerning the Overseas Finance Corporation 
Limited, and repeat in the following the agreements con¬ 
cluded between yourself and our firm, acting at the same 
time as representatives of the Overseas Finance Corpora¬ 
tion Ltd. 

We hereby grant to you the right to buy from us on pr 
before November 15,1931, par value sfrs . 300,000.00 shares 
of the Overseas Finance Corporation Ltd.—viz. 60% of the 
stock capital—at the rate of 125%, if upon exercising this 
option you open a credit in the amount of sfrs. 3,500,000.00, 
for 2 years, in favor of said corpration. This credit is to 
be used for the acquisition of various patents and partici¬ 
pations; in particular, it is also intended to be used for 
financing the commercial exploitation of patents in your 
own possession. 

Interest on this credit is to be paid to you at the current 
lending rate of the Schweizerische Nationalbank. More¬ 
over, Overseas Finance Corporation Ltd. assumes the oh li¬ 
gation to allow you for the entire term of the credit a share 
of 25% of its net profits before distributing a dividend to 
its shareholders. 

On the other hand, we have agreed that we are entitled 
to tender to you, on or before December 31,1931, the abo^e 
mentioned shares of the Overseas Finance Corporation of 
sfrs. 300,000.00 par value at the rate of 105%%. In thjis 
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case, too, you will assume the obligation to grant to the 
Corporation a credit of sfrs. 3,500,000.00 bnt for one year 
only. The credit is to be used in the same way as stipu¬ 
lated above, however, excluding the additional participation 
in the net profits as agreed upon for the first alternative. 

If and when you exercise your right of option, respec¬ 
tively when we exercise our seller’s option on the shares 
you will be entitled to 2 seats on the board of management 
of the Overseas Finance Corporation Ltd., while at least 
one seat must be reserved to represent the minority. You 
further assume the obligation to make available to us your 
advice and assistance as circumstances may require. 

You promised us to furnish a declaration of guaranty by 
your father, Geheimrat Wilhelm von Opel, for the fulfill¬ 
ment of your obligations resulting from this agreement. 

Anticipating your confirmation we remain, 

Yours very truly, 

Adler & Co. 

Kommandit-Aktien-Gesellschaft 
(signature illegible) 
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Fritz von Opel 

Dipl. Ing. Brasschaet, April 27,1931 

Messrs. 

Adler & Co., K.-A-.G., (Kommandit-Aktien-Gesellschaft) 
Bankers 
Zuerich 

I hereby confirm our oral negotiations, particularly your 
letter of April 15, 1931, the contents and stipulations of 
which I fully agree to and accept. 
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Let me inform yon on this occasion that I have already 
communicated with my father and that he is willing to make 
the payment of the sfrs. 3,500,000.00 in question. He ip 
already holding in readiness for that purpose at the 
Schweizerische Kreditanstalt in Zuerich a sum of money 
of approximately the same amount. 

Without anything further for today I remain with kindesi 
regards 

Yours very sincerely, 
sgd. Fritz von Opel 


Defendant’s Exhibit 3 9 

Deutsche Bank und Disconto-Gesellschaft 
Filiale Frankfurt (Main) 

Foreign Exchange Department 

(Devisenabteilung) 

Frankfurt (Main) September 17, 1931 
Herrn 

Geheimer Kommerzienrat 
Dr.ing.h.c. Wilhelm von Opel 

Wiesbaden 
Steubenstr. 34 

Subject: Third series of rules and regulations implement¬ 
ing the executive order of the Reichspraesident 
concerning the Control of Foreign Exchange, 
dated August 29,1931. 

We are in receipt of your report of the 9th inst. regard¬ 
ing the above matter, and after consulting the Reichsbank-j 
hauptstelle (Main Office of the Reichsbank) ask you here- 


with to state the date of the conclusion of the contract 
and to deliver into our custody the original contracts or 
certified copies thereof. The documents will be returned to ; 
you after your report has been disposed of. 

At the same time, we beg to call your attention to the fact 
that in view of the special character of your case it will 
probably take more than ten days to arrive at a decision. 

Anticipating your reply, we remain , 

! 

Yours truly, 

Deutsche Bank und Disconto-Gesellschaft 
Frankfurt (Main) Branch 

(sgd.) illegible . (sgd.) illegible , 


Defendant’s Exhibit 40 
Reichsbankstelle [Reichsbank Branch] 

Wiesbaden, October 22,1931 1 

Herra 

Dr. Wilhelm von Opel 
Geh. Kommerzienrat 
Wiesbaden 
Steubenstr. 34 

(Ober 

Inspektor 

Ludwig 

Frankfurt) 

(Inspektor 

Katz 

Wiesbaden) 


The Devisenbewirtschaftungsstelle (Office of Foreign Ex¬ 
change Control) issues licenses for the acquisition of for- 
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eign exchange, if proof is submitted that the proposedl 
business trip is justified from an economic point of view. 
We are therefore not in a position to allow you to keep the 
small amounts of foreign exchange mentioned in item 2 
of your return and request you to deliver the same to us 
without delay, with the exception of silver coins. 

A transfer on your part, of your credit-balance No. 1 of 
sfrs: 9,364.90 to your son, who is living abroad is possible 
only with the permission of the Devisenbewirtschaftungs- 
stelle (Office of Foreign Exchange Control) Frank¬ 
furt/Main. Your application for release can be approved 
by us only if you produce a license issued by that Office 
and then only in an amount required for about 10 days. 

Regarding the bank balance of 

sfrs. 3,845,000.00 

in Zurich which you also reported we wish to state that 
use of that sum for the purchase of shares of the Overseas 
Finance Corporation and for a loan to said company is 
also only possible if permission of the Devisenbewirtschaft- 
ungsstelle (Office of Foreign Funds Control) Frank¬ 
furt/Main is obtained. 

We are returning the documents you sent us and leave 
it to you to contact the Devisenbewirtschaftungsstelle 
Frankfurt/Main immediately and submit their decision to 
us. We will then reply to your application for release. 

Reichsbankstelle 
(sgd.) 2 signatures illegible 

(It is necessary for Mr. Fritz von Opel to confer personally 
with the Devisenstelle Frankfurt/Main (Reichsbankdirek- 
tor Goller). Possibly with the Reichswirtschaftsministerium 
Berlin. As agreed, the Devisenstelle and Reichsbank will 
wait until then (middle or end of next week). 


(sgd.) Faxjst 
November 6, 1931) 
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013 Wire DEUTSCHE REICHSPOST Dec. 19,1931 
113 antwerpen 02050 19/18 19/22 1147 
OPEL Steubenstr. 34 Wiesbaden 

= Adler has exercised option overseas demands making 
available the credit please arrange remittance cable advise 
greetings fritz— 


Defendant’s Exhibit 43 
MEMORANDUM 

It is—and always was—our wish to cooperate to the full¬ 
est extent with the authorities regarding the investigation 
of Mrs. von Opel and myself, this in spite of the most 
severe handicap, namely the fact that we are not only not 
accused of anything, neither in detail nor in general, but 
are simply left guessing as to what part of our lives led 
the authorities to a misinterpretation. 

As we feel not only innocent but, in fact, more antinazi 
than most Americans who lack any personal experiences, 
our wish to contribute whatever we can to an investigation 
is very natural: we are convinced that the deeper and the 
more thoroughly the authorities look into our personal 
lives and activities, the sooner they will realize that we 
always have been and always will be on the side of justice 
and decency. 

Every American is, down to his very core, American. 
This country—at least for the last three or four genera¬ 
tions—was spared any internal strife, it was not shaken 
in its foundations bv wars, revolutions and counter- 
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revolutions, by separatist movements or by devastating 
inflation such as threw the culture-bearing German middle- 
class into the gutter. 

This country—through its whole history—followed la 
straightforward course towards liberty of the individual 
and towards the improvement of its economic standard^: 
it always was easy for Americans to be American, for ttye 
simple reason that the nation as a whole and the single 
individual always had—at least in the basic concepts— 
identical aims. 

The natural easiness with which an American can iden¬ 
tify himself with his government causes every American, 
quite subconsciously, to assume that natives of all other 
nations too have the same inborn relation to their govern¬ 
ments. They overlook the fact that government “by the 
people for the people” is strictly limited to America^ 
shores, and that in other nations, at least minority groups 
are in constant basic discord with their government. 

This inborn patriotism of every American makes it diffi 
cult for him to understand “unpatriotic” people, more so 
in case of Germans, who are, as a race,—rightly or wrongs 
ly—known to be nationalistic. An American can hardly 
understand why a German speaks or acts against his na¬ 
tion, and is inclined to believe that such a person is nox 
speaking the truth but merely wants to cover his true feel ¬ 
ings for some sinister purpose. 

The average American is not aware of the fact that most 
of the leading thinkers of Germany in one way or the otheif 
were vehemently outspoken against their nation. Goethe, 
who is considered the greatest German who ever lived, 
wrote: “Germany is naught, but the individual German is 
much—although they like to believe the opposite. The 
German will have to be, like the Jews, uprooted and dis¬ 
persed the world over, before all the good which is in them 
and which would work towards the well-being of all nationsj 
can be brought out . . .” Fichte, the most nationalistic of 
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German philosophers, said: “If yon find yourself in dis¬ 
cord with your nation, follow but your conscience and give 
up your nation.” I could go on for hours with similar 
quotations. Suffice it to state that every single German 
of true greatness analysed and branded certain shortcom¬ 
ings of the German mentality, and scores of them, through 
the centuries, lived in forced or voluntary exile. 

We both claim to be “patriotic” in the best sense of the 
word, not in the blind sense of “right or wrong, it is my 
country”, but ready to give our lives—even in a fight 
against her temporary rulers—if ever Germany could be 
raised again to her former cultural lever: a culture which 
deteriorated through the gain of political power and which, 
through the former Kaiser’s persistent efforts, and Hitler’s, 
the successful painter’s, leadership has arrived at the zero- 
point of a vacuum which nobody ever dreamed attainable. 

We are “patriotic” insofar as we believe that the Ger¬ 
mans—as all other members of the Caucasian race—possess 
abilities which should be put to work for the benefit of the 
whole world, their artistic talens, their manual skill, their 
industriousness. 

We are, however, “unpatriotic” in our belief that other 
trends of the Germans (to name a few: their lust for 
power, their “discipline” which readily falls prey to all— 
good or bad—orders, their belief in their own superiority) 
should, through the hard way of defeat and the slow way 
of education, be once and for all eliminated. 

We both are “patriotic” insofar as my wife adores Ger¬ 
man music and I adore German literature and its 16th 
century paintings; we are, however, “unpatriotic” enough 
to realize that all nations and all races contributed their 
part to the component culture of the Occident. With one 
word, we endeavor to be impartial and—inopportune as it 
may look in a period full of shortsighted nationalism—we 
tried and still try to be true “citizens of the world”, critical 
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of all narrow-mindedness and ready to accept from all 
nations or races any contribution towards the common good 
of mankind. 

• • • • • 

We are not accused of anything and therefore are not 
in a position to focus our “defense” at any definitive point. 
As we are sure, however, that we always respect this coun¬ 
try and its institutions and that nothing we said or did 
can be deemed inimical, or even to the smallest degree dis¬ 
loyal, we always believed that the whole action against us 
must be based either on willful defamation by some inter¬ 
ested person or on correct but misinterpreted facts. 

As the FBI assured me that the former is not the case 
(“We don’t pay attention to mothers-in-law, neighbors or 
business partners”), we have been left guessing as to what 
part of our life could be so wrongly interpreted. We finally 
found but one explanation: that we became suspects an 
account of our life abroad. 

For this reason I take the liberty to cover, in the follow¬ 
ing pages, six points which I consider important, namelyj: 

1. ) Why did I come to the United States in 1940? 

2. ) Why did I become a citizen of Liechtenstein? 

3. ) Who have been our friends and acquaintances 
abroad? 

4. ) Our trips to Germany. 

5. ) Can I be an agent of Hitler? 

6. ) Can we be Nazi sympathizers? 

Should the authorities want to have any additional poinjt 
covered, or to have additional questions regarding the abovp 
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points answered, we shall most gladly oblige; we have 
nothing to hide, bnt can only gain by thoroughness. 

! Part I 

Why did I come to the United States in 1940f 

I am fully aware of the fact that every person who has 
come to the United States after the outbreak of the Euro¬ 
pean war is suspected to have come here for illegal pur¬ 
poses, but I hope that by fully explaining the four motives 
of my trip in 19401 shall help the authorities to understand 
its reasonableness. 

1.) It was a routine trip . 

As the immigration authorities already know, I came 
here several times between 1924 and 1928, together with 
my father and my uncle, mainly to study modem machine 
tools and to buy millions of dollars worth of equipment for 
our factory. In 1929 and 1930 I spent here a full year in 
behalf of the General Motors Corporation to study manu¬ 
facturing methods. 

In 19311 came over for negotiations with General Motors 
and sold them all of my German Opel Corporation stock for 
American dollars which Overseas Finance Corporation, a 
Swiss company which I control, upon my advice, immediate¬ 
ly invested in this country in the form of fully or partly 
owned American corporations. 

These corporations, all run by Americans, required a 
certain amount of control and, having been a director in 
five or more corporations, I came over between 1932 and 
1938 on regular yearly trips. The trip scheduled for 
spring and summer in 1939 had to be postponed until 1940, 
as I was suffering from a compound leg fracture which 
kept me on crutches all through 1939. 
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2. ) It was am emergency trip, necessitated by the finan¬ 
cial difficulties of the Hurricane Petroleum Corporation 
(Shreveport, Louisiana) in which Overseas Finance Cdr- 
poration had invested over one million dollars. 

Hurricane Petroleum refined in three refineries close to 
20,000 barrels of crude per day, but after the Madison trial 
of the big oil corporations the gasoline prices declined and 
the majority of independent refineries got into difficulties. 
All through the fall of 1939 and the spring of 1940 Over¬ 
seas Finance Corporation poured all available funds inj;o 
the Hurricane Corporation, and the main purpose of iriy 
trip in 1940 was to look into the Hurricane situation arid 
arrange if possible some additional financing. 

The negotiations, however, were resultless and in the 
summer of 1940 the corporation went into bankruptcy 
which—as I had personally guaranteed the biggest out¬ 
standing accounts—caused a total loss of about $700,000.00. 

3. ) We had planned a trip through the USA and Canada . 




In the spring of 1940, on reports of the co-directors, 
still thought that—as Hurricane was basically sound— 1 
permanent bank loan would help it out of the temporary 
crisis. I believed that I could easily arrange in New Yorft 
for additional funds within a few weeks and would theri 
be free to take my wife and her friend, Mrs. Annemarie 
Clarac-Schwarzenbach, for an extended trip through the 
United States, Canada, and, time permitting, Alaska. 

As I wanted to spare my wife a month of New York heat, 
we had arranged that she should follow me from Switzer¬ 
land a month later and we had intended to leave New York 
immediately upon her arrival. 

Mrs. Schwarzenbach (who died in November, 1942) was 
a well known Swiss writer (married to a French diplomat] 
who had traveled extensively in the United States, India 
Iran, Irak, and Bussia. She had lived in a neighboring 
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village in Switzerland and was our house guest there and 
here for more than a year. By her publications she was 
known to be most ardently anti-fascistic and she was for 
this reason persona non grata in Germany and deported 
from there by the Nazis. She worked mainly for the “Basler 
National Zeitung”, the leading paper in the Swiss fight 
against Nazism. 

For our contemplated trip Mrs. Schwarzenbach had en¬ 
tered into contracts with the “Basler National Zeitung” 
and other papers. We had several discussions with the 
Swiss General Consul, Mr. Naef, and the Canadian 
Ministry in Washington. Photography being my hobby, I 
had taken all my equipment along and had promised to 
act as photographer and cameraman. 

The trip, however, could not take place, as my negotia¬ 
tions in the Hurricane matter had failed and I had to re¬ 
main in permanent reach of my offices. For this reason the 
three of us spent the summer in the little village of Siascon- 
set, Nantucket Island, Massachusetts, where I had rented 
a small cottage of Mrs. Jerome Zerbe, the mother-in-law 
of Mr. Boy Larsen, president of the “Life” magazine. 

4.) My personal safety . 

The fourth and most compelling reason for my trip to 
the United States was my personal safety. At the time 
the European war was declared, every German of fighting 
age living in Switzerland was called to the colors. The 
order was several days later rescinded but I had not gone 
and was afraid that it had become known in Germany and 
that sooner or later I would be called again. 

As a youth I have served in the first World War and was 
distinguished for bravery. I was, however, not willing to 
serve a second time in a cause I could not believe in, nor 
in any cause led by a Hitler. I knew that the refusal to 
return to Germany for service would establish me as a 
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“refractaer”, an offense which in wartime carries a death 
sentence. 

As the Nazi army seemed stalled in front of the Maginpt 
Line, it was feared in Switzerland that Hitler might choose 
to occupy part of Switzerland for the purpose of outflank¬ 
ing the French fortifications. Mrs. von Opel particularly 
was rather nervous and scared, being afraid that in the 
run of an occupation the Nazis might get hold of me and 
punish me for my refusal to serve or my other “crimeK 
the change of citizenship. Regarding the latter, the Nazi 
doctrine (in sharpest contrast to the American principle 
recognizing the right of expatriation) regards a German 
eternally bound to its nation, no individual has the right io 
decide his own fate, and whoever chooses to emigrate for 
personal reasons is considered a “traitor to his nationf. 
The American view is set forth in Revised Statutes, Sec¬ 
tion 1999: 

“Right of expatriation.—Whereas the right of expatri¬ 
ation is a natural and inherent right of all people, ip- 
dispensable to the enjoyment of the rights of life, 
liberty, and the pursuit of happiness; and whereas in 
the recognition of this principle this Government has 
freely received emigrants from all nations, and in¬ 
vested them with the rights of citizenship; and where¬ 
as it is claimed that such American citizens, with their 
descendants, are subjects of foreign states, owing al¬ 
legiance to the governments thereof; and whereas it 
is necessary to the maintenance of public peace that 
this claim of foreign allegiance should be promptly and 
finally disavowed; Therefore any declaration, instruc¬ 
tion, opinion, order, or decision of any officer of the 
United States which denies, restricts, impairs or ques¬ 
tions the right of expatriation, is declared inconsistent 
with the fundamental principles of the Republic.” 
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This fear of Mrs. von Opel (I at that time felt rather 
downcast and resigned on account of my injury) was in¬ 
tensified by the following incident: the world champion 
figure skaters, the Germans Herber-Bayer (whom I had 
known for years, as they daily had practiced on the rink 
in front of our house) had telephoned the manager of the 
St Moritz Stadion regarding an ice show and had asked 
him to find out whether I could accommodate them for a 
few days as, on account of the war, they could not obtain 
enough Swiss funds. Having my affirmative answer, the 
manager wired them that they could stay with us at any 
time. However, they did not arrive, and weeks later Mrs. 
von Opel heard that they had strict orders from the Nazis 
not to see me any more on account of the fact that I har¬ 
bored in my house refugees and exiled people and that— 
after England and France were in a state of war with 
Germany—I nevertheless continued to have English, 
French, Belgian, and other “enemy” guests. 

May I add that the above-mentioned reasons for my stay 
in the United States, namely the liquidation of Hurricane 
and my fear of political persecution, were already men¬ 
tioned, in October, 1940, in my application for an extension 
of my visa. 

• m • • • 

Part II 

Why did I become a citizen of Liechtenstein? 

When I had left Germany in 1929,1 was general manager 
of the Opel Corporation and in possession of a still valid 
contract by my family which gave me an income of around 
$50,000.00 yearly. It was the wish of General Motors, the 
new owner, that I should study their operations inside and 
outside the United States for several years and that I then 
should return to the management of the Opel Corporation. 
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'. However, when the time for my return came at the end 
of 1931,1 refused. I owned at that time 10% of the out¬ 
standing stock of the Opel Corporation, a company which, 
before and after the acquisition by General Motors, netted 
twenty million marks a year, 10% of which would have 
given me had I chosen to return to Germany, a very con¬ 
siderable income. I did not, however, believe in Germany’s 
economic stability or its political future, and for this reja- 
son I exchanged my German holdings for American ones 
and did not return, but took up residence in Switzerland^ 

My attempts to immigrate to the United States 

. Already at this time I thought of changing my citizen¬ 
ship. As the Swiss regulations require a very long resi¬ 
dence in Switzerland, I could not become Swiss, but I could 
become American through immigration. I discussed this 
matter in the early thirties with a New York lawyer, whos|e 
name I do not recall at present but whom I can locate i|f 
necessary. He suggested that I should go to Canada, ask 
there for an immigration visa, and then immigrate from 
there to the United States. This suggestion I followed: i]ji 
the summer of 1932 or 1933 I traveled by railroad tfo 
Canada, but was stopped at the border and not permitted 
into Canada because my American visa was good for one 
entry only, which already had taken place, and the Cana¬ 
dians did not want to take the chance that, in case my imj 
migration visa should be refused, I could not be sent back 
to the United States. I returned to New York without re¬ 
sult and paid half of the agreed fee to the lawyer ($200.00)] 

Shortly after this time the persecution of the German 
Jews began and the immigration quota was filled for years] 
in advance. Nevertheless, in 1936, through recommenda-j 
tion of General Motors, T succeeded in obtaining my papers 
for immigration from the American General Consulate in 
Zuerich, Switzerland. However, when I was about to sail 
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for New York, I received a cable from a business associate 
warning me against entering American soil. The reason 
was that a former Wall Street broker by the name *of Cole 
had started a suit against me in the amount of $500,000.00, 
and for obvious reasons I was advised not to establish 
legal residence in the United States before the suit was 
settled. I canceled my trip to New York and arranged in¬ 
stead a meeting with my associates and my lawyer, Kresel, 
in Montreal, Canada. (There too I was served a summons, 
but without legal consequences. The whole suit, a typical 
example of a nuisance suit, was, about a year later, settled 
for around $15,000.00). 

Not having been able to immigrate as planned, my papers 
expired, and it was thereafter hopeless to apply for ad¬ 
mission, as the rising persecution of the German Jews 
caused delays of years, the more so on account of a regu¬ 
lation which does not permit that visitors’ visas are given 
to people who applied for an immigration visa. Had I ap¬ 
plied for an immigration visa in 1937 I would have been 
barred from the necessary visits to the United States for 
a number of years. This situation still existed in 1940. 
In the spring of 1941 Mrs. von Opel immigrated from Cuba. 
I did not join her, being afraid that—pre-examination not 
yet possible and my papers not complete—I might get de¬ 
layed in Cuba, as other people did, for an indefinite period. 

• • • • • 

As I considered it impossible in 1938 to obtain a new 
quota number for immigration within a reasonable length 
of time, but wanting more than ever to drop my German 
citizenship, I discussed the matter with different people 
and learned that, in all but two countries (Panama and 
Haiti), naturalization could be obtained only after years 
of residence. One friend, Dr. Frankenberg, had become a 
citizen of Haiti, another friend, the exiled German writer 
Remarque, a citizen of Panama. We, however, hesitated 
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to become subjects of such remote countries, the language 
of which we could not speak. 

I then discussed the matter with my lawyer, Dr. Herjg- 
geler, in Zurich, who told me that Switzerland could not 
waive its requirement of long term residence but if I should 
become a citizen of Liechtenstein I would be represented 
by Switzerland just the same. He said he was going to dis¬ 
cuss the matter with the Liechtenstein government. This 
discussion took place in 1938 or early 1939, in any case 
long before the outbreak of the European war. 

I learned from Dr. Henggeler that Liechtenstein upon 
the request of Switzerland was about to strictly limit 
naturalization but that we, who were known to the Swiss 
for so many years, would still be admitted if we applied 
immediately. I immediately filed my application through 
Dr. Henggeler but expressed the wish that it should not yet 
be put before parliament for voting but kept pending for 
the time being. This being agreed upon, I had reasonable 
time to obtain, if possible, the proper consent of the Ger¬ 
man military authorities releasing me once and for hll 
from military duty. 

I tried in three different ways to obtain this release: 

1. ) Dr. David Gros, attorney-at-law in Berlin, discussed 
the matter with the army officials in charge, but the release 
was denied. 

2. ) After the outbreak of the European war in Septem¬ 
ber, 1939, the matter became burning. I was—still being 
German—geographically trapped in Switzerland and, 
should the Nazis invade the country, bound to be perse¬ 
cuted. (See Part I #4, “My personal safety*.) 

. Mrs. von Opel became panic-stricken and she urged me to 
leave no stone unturned and insisted that I at least ma(ke 
a try to get the assistance of the Diplomatic Service. (In 
the eight years I had lived in Switzerland I had never met 
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one single member of the German Diplomatic Service and 
I had seen but once, in passport matters, the Davos Consul.) 
Much against my better judgment, I yielded to my wife’s 
pleading and discussed the matter with one of the secre¬ 
taries of the German Ministry in Bern, Switzerland, Mr. 
von Bibra, either in September or October of 1939. As 
events subsequently proved, I should have followed my 
own judgment, because my negotiations with Mr. von 
Bibra led to such misunderstanding and misinterpretation 
by the British Intelligence as well as by the Swiss Alien 
Police. Fortunately enough, my two or three telephone 
conversations with Mr. von Bibra, as well as Mrs. von 
Opel’s more frequent talks with Mrs. and Mr. von Bibra, 
had all been recorded and could easily be explained. I as¬ 
sume that it was for this reason that the British detained 
me temporarily in Gibraltar, but after eight days I was 
released, after my English friends and the Swiss Foreign 
Office had intervened (my immediate release took place in 
spite of the fact that technically my change of citizenship 
took place after the outbreak of war between England and 
Germany). 

A few days after the outbreak of the war (the first days 
of September, 1939), I wrote a letter to the German Em¬ 
bassy at Bern from Zurich where we were staying with 
Dr. Frankenberg, and was given an appointment by tele¬ 
phone with Mr. von Bibra, the Secretary. A day or two 
later, Mrs. von Opel and I drove to Bern to keep our ap¬ 
pointment. At first Mr. von Bibra was very curt with us 
because, as he told us later, he had been advised by the 
Consul at Davos that Mrs. von Opel was non-Aryan. Upon 
questioning her about her family, he learned— to his seem¬ 
ing delight—that Mrs. von Opel’s aunt was the beloved 
“Aunty Enting” of whom his young wife frequently spoke, 
both families having been farm neighbors and the closest 
of friends in Mrs. von Bibra’s childhood. (Indeed, later 
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when the von Bibras came to St Moritz, they had a happy 
reunion with “Aunty Enting” at our home.) He asked us 
if we would take dinner at his home and we, thinking to 
make the most of his seeming good will, accepted. He tele¬ 
phoned his wife, and we spent an agreeable evening, Mrs. 
von Opel talking “Aunt Enting” to Mrs. von Bibra, and I 
presenting my problem to Mr. von Bibra. 

I explained to him that I had left Germany ten years 
before; that my interests were all abroad; that I wasn’t a 
Nazi, as he well knew; and that, as my accident had perma¬ 
nently crippled me, my release from the army would n6t 
matter anyhow. I told him frankly that I had applied for 
Liechtenstein citizenship and was planning to emigrate to 
America, but that for reasons which were fairly obvious 
I wanted to obtain the proper release from military ser¬ 
vice, which meant to me assurance of my and my fatherfs 
safety. 

In the course of the evening two things became clear: 
that Mrs. von Bibra felt very much attached to Mrs. von 
Opel, and that Mr. von Bibra, who was known as a col<jl- 
hearted official, could act very understandinglv when con¬ 
fronted with the problems of a man whom, though of other 
opinion, he at least could respect. He promised to be help¬ 
ful and he really tried his best, but to no avail; he could 

not get the release for me. 

■ 

(May I add that my negotiations with Mr. von Bibfa 
were mentioned in a letter written in December, 1941, ad¬ 


dressed to the Maritime Commission and FBI.) 

3.) I at last asked a Berlin banker, Dr. Pilder, whom |I 
had met by chance in Zuerich and who was known to have 
good “connections” in official circles (to use American 
slang, he was known as a “fixer”), whether he could ar¬ 
range the matter. He replied after some time that I could 
get the release if in exchange I would transfer one million 
dollars back to Germany (apparently to be put in tlje 
army’s “war chest”). Many deals of similar or even mote 
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corrupt kind were going on at that time—in a country 
which never before knew such things—(especially the ex¬ 
tortion of money for exit permits of Jewish refugees), 
but I was neither willing to become a sucker nor did I see 
fit to suddenly reverse a financial policy of nine years’ 
standing by exchanging a million dollars for a blocked ac¬ 
count of doomed paper marks. 

I underwent the above endeavors for two reasons. I 
knew that, according to the German citizenship law, I would 
automatically lose my German citizenship through the mere 
petition for another citizenship (to-wit, page 82 of Depart¬ 
ment of State Publication 1864, Government Printing 
Office). However, every German-bom up to the age of 50 
or 60 is a member of the army reserve and the law provides 
that these “reservists” in cases of emigration or change 
of citizenship have to obtain the consent of the military 
authorities. This consent—whether given or refused—has, 
of course, no bearing on the validity of the naturalization, 
but any offense of this regulation throws the offender open 
to prosecution by the German military authorities. I did 
not feel too safe in Switzerland after war was declared. 
All lines of retreat to the United States were either cut 
off or German-controlled, and there was even a chance of 
an invasion of Switzerland. A consent, which is nothing 
but a permanent release from the service in the army, 
would have safeguarded me personally. 

The second reason was that I wanted to spare my father 
any avoidable embarrassment. His own and his brother’s 
extremely severe punishment in 1935, the sentencing of 
my sister, in absentia, to a prison term in 1937 or 1938, and 
finally the additional losses he had suffered through the 
manipulations of a trusted banker, not to speak of repeated 
threats by the Nazis (he was ordered to the Governor’s, 
a former mail clerk’s, office just for this purpose on Christ¬ 
mas Eve, 1938, at the holiest hour of the year)—these and 
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other events had already done so mnch damage to his 
health (he was seventy years of age) that I wanted 
spare him any new excitement. I was sure that the Nazis 
would not harm him bodily, but I felt that even “a war of 
nerves” was already too much for him. As much as I hat^ 
crooked ways, I must admit that I was ready to bribe, eitheif 
by paying cash or even by giving a "good time” to any 
official, if I thus could arrange the "consent” and safeguard 
my father and myself. I am convinced that any other rej 
sponsible person in my place, having to deal with Nazis, 
would not have acted differently. 

After the above described efforts for my release had 
failed, I immediately asked the Parliament of Liechtenj 
stein to act upon my pending application, if possible in a 
secret session. I wanted to avoid any publicity before I had 
left Switzerland and had passed through Italy. 

My naturalization in Liechtenstein became generally 
known through newspaper and radio reports about my dej 
tention in Gibraltar (April, 1940). At what prior time my 
naturalization was reported to the German ministry I do 
not know. I am, however, certain that no report reached 
Berlin before I had left Switzerland and was out of the 
reach of the Italian agents of the Gestapo. 

This was due to the generosity of Mr. von Bibra who had 
risked his career by delaying the report. He did it—and 
both of us shall always consider it a very gentlemanlike 
act—upon the fervent pleading of Mrs. von Opel who was 
haunted by the fear that I would get arrested by the Ges¬ 
tapo either in Italy or Spain. This unselfish act (he had 
everything to lose and nothing to gain by it) was never 
mentioned between him and me but I felt, when I left 
Europe, I should tell him that I was aware of and deeply 
appreciated his fairness. When I said goodbye to him over 
the telephone I felt it was a goodbye forever, spoken to a 
man who—had not a Hitler broken the world apart and 
distorted the human souls—would have been an asset to 
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his country. (When I said he risked his career I meant it 
literally: Mrs. von Opel received last year a letter from a 
friend mentioning that Mr. von Bibra got severely repri¬ 
manded for having ‘‘helped ns without the consent of his 
superiors”) 

It always seemed strange to ns that a diplomat of the 
“Third Reich” acted in such a manner. We—for years— 
searched our souls for an explanation, not for the purpose 
of analyzing this single incident but to find the key to the 
heart of the German aristocracy. True that he was deeply 
fond of Mrs. von Opel and her idealistic outlook on life, 
true that he liked her sense of humor with which she bridged 
even the unbridgeable. But above all, though he never ad¬ 
mitted it with a single gesture, I am convinced that sub¬ 
consciously he realized that ours was the side of the fence 
on which he also belonged—though for different reasons— 
and in helping us he did for others what he himself would j 
have liked to do. I 

He, as a member of one of the oldest aristocratic fami- | 
lies (nobilitated by Charlemagne in the 8th century and 
still living in the same thousand years old castle), felt, 

I guess, the instinctive inborn antagonism of a nobleman 
towards a Hitler, of not only low but dubious parentage, 
of a gentleman (at least in the sphere of his private life) 
towards a crook, the mental reserve of an educated man i 
towards the cheap generalities of a rabble-rouser, and last 
but not least, the antagonism of the frustrated and dis¬ 
inherited ones towards the man in power. 

The reactionary class in Germany (largely represented 
among diplomats, high officers and landowners) will never 
be able to find an excuse for its Frankenstein act (creating 
the monster Hitler for opportunistic reasons); but never¬ 
theless it is upon the awakening of their dormant hatred 
for Hitler that the chance of the world for a short war is 
resting. The German revolution will be carried out but 
not started by the enslaved working classes: the first shot 
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will be fired by a member of the above-described reaction¬ 
ary class and at the exact moment when this class realizes 
that the hope for final victory has definitely gone. It seems 
that Hitler tries to forestall such a development by Re¬ 
placing leading officers and diplomats by the dozen, even 
if he has but inexperienced party men to replace the ex¬ 
perts, this dilemma being the grip of fate which ultimately 
is going to strangle Hitler. 


The moral reasons for my change of citizenship I have 
already touched upon. The practical reasons were four¬ 
fold, one as urgent as the other: 


1.) Economical reasons . 


When I had decided not to return to Germany in 1930, 
I immediately felt that I should arrange my citizenship. 
The reason was that I did not feel safe economically as a 
subject of Germany. In one case already a retroactive law 
had been issued (summer, 1931) which tried to force emi¬ 
grated people and emigrated capital back into Germany. 
I deemed it wiser to safeguard myself against such devel¬ 
opments and I tried, naturally, (in 1932 and 1936) to 
migrate to the United States, the country to which I w 
bound mentally and economically. 

• I 

2.) Political reasons . 

Politically the reasons were not less urgent. I felt tha|t 
by surrendering my citizenship and becoming a citizen of 
another country I would be spared any contact with Nazi 
officials in passport matters and I would be protected 
against all undue demands. 

There is no better witness for this state of affairs thai|i 
the Department of State, which, in a publication on fiftlji 
column activities, writes as follows: 


2180 


“Now to be a German citizen and to be known to the 
Nazis is to be in power of the Nazis. So long as yon 
do not surrender your nationality, the Buttings (id 
est, a resident Nazi leader in a foreign country) are 
able to coerce or blackmail or bribe you into doing 
their bidding. They can break you or they can induct 
you into the Party—exactly as these vest-pocket 
Robespierres choose. That you happen to reside out¬ 
side Germany makes no difference. You are their 
man.. ” 

How true this statement is I learned for myself when my 
passport had expired and I was refused an extension by 
the German Consul in Davos, Switzerland. Only after a 
“voluntary” donation for “welfare” work was a new pass¬ 
port issued to me. 

A similar incident happened to my wife. She was told 
by the same consul that—on account of her Jewish sound¬ 
ing name—he would not extend her passport unless she 
would bring an “Ariernachweis”, a document showing that 
the parents as well as the grandparents of the applicant 
are non-Jewish but fullblooded “Aryans”. This document 
can only be obtained from some office affiliated with the 
Nazi party (Kasseamt: i.e., office of racial documents). 
This requirement was one of the many means to investigate 
people and to keep track of the Gormans in foreign coun¬ 
tries. Mrs. von Opel, who was not willing to apply for 
such a rigamarole, was facing the fact that, beginning 
February, 1940, she would be without a proper passport. 

3.) Only as a citizen of a neutral country could I pass 
the British "blockade . 

As explained in Part I, I had to go to the United States 
for personal and business reasons. There were but two 
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ways open: I could either travel through France and take 
a Portuguese steamer, or I could take an Italian steamer 
and travel past Gibraltar. No German citizen could use 
either way, because France and England were at war with 
Germany and permitted passage only to Jewish refugees 
with a “J” passport or other identification by Jewish or¬ 
ganizations. This made it imperative for me to become a 
citizen of a neutral country. 

In spite of my naturalization in Liechtenstein, I was de¬ 
tained by the British authorities in Gibraltar, but immedi¬ 
ately released after the Swiss Foreign Office and our 
friends in England had intervened in London and my 
political status as well as my status as a Liechtenstein 
citizen had been clearly established. My release took place 
even though I had become a subject of Liechtenstein after 
the declaration of war between England and Germany. 

4.) Visas to the United States were not Obtainable oil 
German passports . 

We were informed that the American General Consul 
in Zuerich, Switzerland, refused to issue visas on German, 
passports. I do not know, however, whether he acted this 
way under general instructions from the Department of 
State; but the fact is that numerous people could not obj 
tain visas on regular German passports. Even after wcj 
personally had received our visas as Liechtenstein citizens, 
we were refused the visa for my wife’s only living rela¬ 
tive, an aged aunt, who had lived in Italy for fifteen years 
but who still was a German citizen. 
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PAST m 

Who are our friends abroadf 

Are Nazis among themf 

In our hearing we were asked whether we know any 
“Nazis”. We both have lived in Germany close to thirty 
years, and it is natural that Mrs. von Opel during her 
former connection with the stage met many people, par¬ 
ticularly artists, as well as that I met hundreds of business¬ 
men, the majority of them being our suppliers or dealers. 
However, since we had left Germany in 1929, we met only a 
very limited number of people and particularly few Ger¬ 
mans. I do not mix easily with people. I loathe society and 
its shallow doings. I hate big parties or public places. I 
do not even possess a tailcoat or even a starched collar, 
the requisites of a social life. In addition, my hearing is 
hereditarily impaired insofar as I am unable to perceive 
a conversation in noisy surroundings. I am not a hermit 
but, being able to visit with the greatest minds of all times 
through the medium of their writing or art and meeting 
them in such way in their very best and concentrated form, 
I believe—and I always acted accordingly—that gatherings 
of human beings should be limited to the sole purpose of 
creative discussions. 

If it were not for Mrs. von Opel, who takes a lively in¬ 
terest in human beings, particularly in artists (a friend 
called her once a “collector of crackpots”), I would hardly 
know anybody except business associates or sportsmen. For 
this reason it happens that every single person named 
below (with the exception of the banker, Dr. Frankenberg, 
and Ernst Udet) was first known <to Mrs. von Opel and 
without exception invited to our house by her. 

I have no friends at all in Germany and even Mrs. von 
Opel had but six people she had any amount of contact 
with: a former actress who is now an interior decorator 
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. (she decorated our house in St. Moritz), her dress de¬ 
signer, and his wife, a well-known musician and his Jewish 
wife, and her best friend, a writer and philosopher. None 
of these people is either a party member or a sympathizer 
of the Nazis, but, as everybody else, they have to keep their 
mouths shut; in their few letters to Mrs. von Opel they 
could only by the help of hidden meanings hint their dis¬ 
like of the happenings of the political scene. 

The names of these people I omit, as they are apparent¬ 
ly of no interest. However, in the hearing we were asked 
about three people who at some time or the other were in the 
limelight. They are: 

1.) In 1921 I met in motorcycle races as competitor the 
former war ace, Ernst Udet. As he had the same hobbies as 
I: racing, flying and skiing, I saw him occasionally at 
competitions. 

After I had left Germany in 1929,1 saw him again in St. 
Moritz, where he made additional shots for a movie he 
and Leni Riefenstahl had begun in Greenland. He took 
me for a mountain flight, dropping me on skiis on one of 
the neighboring mountains, and I invited him as a house- 
guest twice between 1931 and 1934. He at that time made 
a lot of money through his movies and stunt flying, and he 
was for all purposes an amiable kind of carefree bohemia^. 

Around 1935 the German air corps offered him the posi¬ 
tion of Inspector-General. To our all surprise he accepted, 
but he soon regretted it. He was not allowed to fly any 
more but was forced to sit in an office and do paper work 
which he hated. To make matters worse, he felt trapped 
as a tool of a system which was in contradiction to his 
very nature. 

About Udet’s feelings towards Nazism there is no better 
witness than Martha Dodd, daughter of the American Am¬ 
bassador to Germany, who writes about him enthusiasti¬ 
cally in her book, “Through Embassy Eyes” (pages 261- 
266). She speaks there about “his love for everything 
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American”, his “international spirit”, and concludes: 
‘‘Though he never admitted it, I thought Udet was miser¬ 
able the last two years (1936-1937) in Germany.” 

That is exactly right. His personal freedom was gone, 
his whole life was censored, and he could not even dare 
to be seen in public with many of his former friends nor to 
invite them to his own flat as always before. Once more, 
however, in 1938, he wanted to see us and he arranged a 
dinner among the four of us in his girl friend’s apartment. 
We shall never forget this evening. He seemed rather de¬ 
pressed and so, to cheer him up, we spoke to him about 
the many humorous adventures we had together, address¬ 
ing him by his old former nickname, “Wolkenvogel” (Bird 
# of the Clouds), and he, the general, the war ace, the dare¬ 
devil, he began to cry like a child, suffering a complete 
nervous breakdown. He knew he could trust us, and we 
never again heard such an outcry against Nazism, such a 
revolt of a liberty-loving individual against a merciless 
system which had put him in chains. We were sad when 
we parted. We felt that he was doomed. And when a year 
ago the news did come about his accidental death, we did 
not believe it. We know for sure that he ended by suicide, 
his only way out of a dead-end street. 

2.) We both knew superficially, for about fifteen years, 
the dancer and actress, Leni Riefenstahl. Most of her 
movies were made in Switzerland where she used to live 
the better part of the year, particularly in wintertime. 
She always had three or four of the best Australian or Swiss 
skiers around her, and in my capacity as organizer of ski 
races for the international St. Moritz Sport and Skiing 
Club I invited this group twice to compete in our events. 
As these skiers are notoriously broke, it is a habit with 
all dubs and at all places to arrange with club members or 
local people for their lodging. Twice, in the years between 
1934 and 1938, Miss Riefenstahl and two or three of her 
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friends have been onr houseguests, both times for tfhe 
duration of international competitions, that is less than a 
week. 

Miss Riefenstahl was not a party member, and she was 
not at all interested in politics. She was, however, an ardent 
admirer of Hitler’s personality, -to whom she looked up as 
a kind of deity. Many people consider her as an opportunist 
because she has made a small fortune by the direction pf 
the movie of the Olympic Games. We do not share this 
view. We consider her as the purest example of a fanalfic 
whose belief knows no reasoning. There was no chance to 


argue with her. Hitler was always right by the power of 
“divine intuition,” even if we mortals could not fathom his 
genious. That he did not see the vices and crimes commit¬ 
ted by his closest associates was due to the fact that “he |is 
so pure and innocent.” The reports about cruelties in 
concentration camps could only be lies for the simple rea¬ 
son that “Hitler in his sence of justice would not allow it.” 

Miss Riefenstahl was a case of prepossession not even 
rare among women. The British girl, Unity Midford, is 
another example, and we met even an American (the laqy 
mentioned in Mr. O’Connor’s affidavit) who was to the 
same extent in the spell of Hitler. 

Apart from this peculiar frame of mind, we both liked 
her. We would not call her a friend, both being on the stiff 
“Sie” term with her, but she was without doubt a giftejd 
artist, a beautiful woman, and, above all, as crazy and 
daring in skiing as I. She was the only woman, expert and 
courageous enough, to blindly follow me whatever difficult 
track I chose. She was in the best sense of the word, la 
“good sport,” and we thought of one another: too bad thalt 
such a nice person must harbor such crazy views, but time 
and events will certainly bring out a cure. 

In the summer of 1936, apparently in exchange for our 
hospitality, Miss Riefenstahl asked Mrs. von Opel whether 
she would care to stop on her way to St. Moritz in Nurem- 
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berg for a day or two. Mias Biefenstahl was there to make 
some additional shots for the movie on the Olympic Games 
at the occasion of sporting events which took place in con¬ 
nection with the yearly party gathering. Mrs. von Opel 
did not want to go, but I convinced her that it was worth¬ 
while to study this famous mass meeting which year after 
year had attracted hundreds of diplomats and distinguished 
foreigners. For a private person it was impossible to be 
admitted, but under Miss RiefenstahTs guidance there was 
a first-class chance to watch from close quarters all the big¬ 
wigs and their antics. 

Mrs. von Opel went there for two days. The first even¬ 
ing while Miss Biefenstahl and Mrs. von Opel, together 
with a cameraman, were taking their supper in the large 
diningroom of the hotel “Deutsches Hans,” Hitler and a 
dozen of his men had theirs at a comer table reserved for 
them. After a while Hitler saw Miss Biefenstahl and his 
officer-in-charge came over and said, wanting to be funny: 
"By order of the Fuehrer you are arrested.” He conveyed 
both of them to Hitler's table where Miss Biefenstahl in¬ 
troduced Mrs. von Opel. Hitler had apparently mistaken 
her for an actress friend of Miss Biefenstahl, and upon 
hearing the name Opel and seeing her lipstick and red 
fingernails he turned abruptly around and did not speak 
to her at alL (Even more significant for the warrior man¬ 
ners of the Third Reich is the fact that Mrs. von Opel was 
not allowed to drink the wine and water she had ordered. 
"At the Fuehrer's table there is no alcohol permitted,” and 
that, with the exception of Hitler himself, nobody got up 
from his seat when the ladies arrived.) 

Shortly thereafter it became clear why Miss Biefenstahl 
had been particularly interested to see Mrs. von Opel. She 
was terribly in love with an American Olympic champion 
and, not being able to write English fluently enough, she 
asked Mrs. von Opel to compose a love-letter. From time 
to time it has been rumored that Miss Biefenstahl was 
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“Hitler’s girlfriend”. The same questionable honor has 
been conferred upon Unity Midford. Aside from whatever 
doubts there may be as to the Fuehrer’s predilection for 
women, Miss Riefenstahl would have followed her Olympic 
hero here at a moment’s notice had he seen fit to encourage 
her. 

3.) Dr. Rudolf Diels was an official of the former Prus¬ 
sian government, in charge of the state police. Being an 
expert in police matters, he was continued in service for 
one more year. Mrs. von Opel met him in 1933. He was at 
that time the most intimate friend of Martha Dodd, the 
American Ambassador’s daughter, who writes about him 
extensively in her book, “Through Embassy Eyes”. She 
says there: “the third most unusual German I met with any 
degree of friendly intimacy”; she calls him an “oppor¬ 
tunist”, and concludes: “I am also equally convinced that 
he was and is no more of a Nazi than many of the others who 
, give lip service to Nazism for their personal and political 
reasons”. Be that as it may, the chief of the German police 
got rather drunk when Mrs. von Opel met him for the first 
time, and it really was “unusual” that he immediately be¬ 
gan to abuse—to Mrs. von Opel’s surprise and delight— 
the whole Nazi system, particularly its “big shots”. 
Nervously shaking, he confessed that he had not known 
what he was up against when he “joined the gang”, that 
he could not stand it any more, and that he wanted to quit 
if he could only find a way out. 

Such open outbursts must have happened quite fre¬ 
quently. Miss Dodd describes several of them. She writes: 
“he became more neurotic and full of obsessions than any¬ 
one I knew in Germany ... he felt he was constantly 
facing the muzzle of a gun”, and at other places she says: 
“he was like a frightened rabbit ... in fear of imminent 
assassination . . . because he knew too much.” I venture 
to say it was less his knowledge than the fact that he 
could not hold it which got him into trouble. It was 
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almost a miracle that he escaped the bloodpurge and, 
though one must take whatever he says with a grain of 
salt, I am inclined to believe that only his connections 
with the American Embassy helped him through the 
crisis. 

(When Mrs. von Opel visited Miss Dodd in 1941 in her 
country home in Connecticut, she was not at all pleased 
to be reminded of this and similar happenings, having 
married in the meantime the rather pinkish Mr. Stem.) 

Dr. Diels was dismissed several months before the blood- 
purge and given an administrative position, first in 
Cologne, later in Hanover. He subsequently resigned and 
returned to private employment in the industry. 

He is not at all a friend, not even a close acquaintance 
of us. We are not on “Du” (thou) terms with him, as used 
among friends, but on the conventional “Sie”, I even ad¬ 
dressing him as “Doctor Diels” which is rather formal 
among social equals. He came to our house, the first and 
only time, in the winter of 1936. He had come to Switzer¬ 
land for his vacation, and asked Mrs. von Opel by tele¬ 
phone whether he could come to see us. He had bought a 
rare kind of falcon and wanted her to take care of the bird 
for a few days. (It is this falcon the FBI took so much 
interest in). He himself arrived three or four days later 
and spent less than a week with us. Our houseguests at; 
the same time were the Spanish tennis star and skier, 
Lily Alvarez, and the Belgian Countess de Changy with 
her two children. I saw Dr. Diels only once more for any 
length of time, when he came for a couple of days to the 
Isle of Sylt to train a young hawk. He was not our guest, 
but Mrs. von Opel kept his hawk for about a week. ! 

(For the sake of completeness, I should not forget to 
mention that I know two or three of the really leading! 
Nazis, namely, Minister of Justice Kerri, Secretary of 
Justice Freissler, and Secretary of State Koemer. These 
gentlemen conducted the procedure against my father and 
uncle and cross-examined me as a witness. Neither of 
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them I saw again after the “shakedown” in 1935, As toj 
my feelings for them, I can only say I hope to be present 
when they are strung to their lampposts.) 

• • • • • 

After having discussed our Nazi “friends”, I believe that 
for the sake of fair judgment I should be allowed to point 
out who, in fact, our friends are, people who knew us 
numerous years from Europe, people who lived with us 
for years and who were in daily contact with us. 

1. ) During the last years Dr. Hanns Frankenberg be¬ 
came our most intimate friend. He was bom in Austria 
of Jewish parentage and is now a citizen of Haiti. He 
was my business associate for the last ten or twelve years, 
and since the outbreak of the European war we practically 
lived together. He sailed over together with Mrs. von 
Opel and Mrs. Schwarzenbach, and there were few days 
in Switzerland or in this country when we did not see 

> each other, telephone, or at least correspond. He is a 
man of extreme culture with a rare sense of humor and 
fond of all things we like. Does it seem feasible that this 
man who knows me and my family since twenty years, 
who knows my business, my hobbies, my talents and my 
weaknesses almost better than I do, that he has not a I 
clear picture about me and my views? Would he befriend 
a man with barbarian concepts, a man who is not fair 
and liberal as he himself? 

2. ) Another friend from abroad is Erich Maria Re¬ 
marque, author of “All Quiet on the Western Front”. 
He, the first German writer attacked by the Nazis and 
subsequently expatriated, would he seek our company 
and live with us for months at a time if he did not con¬ 
sider us congenial? Would we, in turn, if we sympathized 
with Nazi views, harbor an exiled enemy of them? 
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3. ) The anti-fascistic writer, Annemarie Clarac- 
Schwarzenbach, I have already mentioned in Part I. 
Suffice it to say that she, a person of the utmost sensitive¬ 
ness, certainly would not have borne for years the atmos¬ 
phere of even faint fascism. 

4. ) The novelist, Hermann Kesser, delegate of Switzer¬ 
land to the P.E.N. Club conference at the World’s Fair, 
knows Mrs. von Opel closely since 1923 and me since 1929. 
He, another liberal writer, distinguished by none less 
than President Masaryk of Czechoslavakia, was our house- 
guest in St. Moritz and over here. I venture to say that 
Dr. Kesser in his capacity as psychologist should certainly 
possess a more than average insight into his friends. 

5. ) Mrs. von Opel’s very close friend, the friendship 

inspired through their mutual love for dogs and horses, 
is Mrs. Alice Barschall, a British subject of Jewish 
parentage, born in India and now living in London. Mrs. 
Barschall, once very rich, lost her fortune and was run- ; 
ning a riding academy in Berlin. Her friends were ex¬ 
clusively British and American people, mostly diplomats, 
among them the now Egyptian Ambassador in London, 
Machat Pacha. i 

6. ) There is Prince Friedrich von Preussen, grandson i 

of the former Emperor Wilhelm II. He spent the decisive i 
years of his life, winter for winter, in St. Moritz in our i 
house. We freed him from his prejudice, we taught him 
to see the shortcomings of his family and the reactionary 
circle around them and, above all, he learned to under -1 
stand the utter stupidity of nationalistic concepts. He was i 
to both of us like a younger brother, and he had and still | 
has the same feelings towards us. i 

He once told us that his father wanted him to enter the i 
German diplomatic service under Ribbentrop. We told j 
him bluntly that we considered his father’s flirting with, 
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the Nazis as disgraceful and undignified and that he as 
a decent person should not—by becoming a German dip¬ 
lomat—join hands with “criminals”. In a letter, seized 
by the FBI but never used in our favor, he reminded us 
of this discussion and how happy he now is (after the 
beginning of the war) that he has followed our advice | 
and not joined “those criminals”. 

We had further advised him to go to England and enter 
into a business career. He did so. About his feelings and j 
his character, I need not say more than that he, the 
Prussian prince, remained in England after being called 
to the colors and, after a short internment in Canada, 
voluntarily returned to England as a war worker on a 
farm. It was a hard decision for a patriotic Prussian 
prince to make. He wrote us that he was feeling happy 
again after he had learned that we both understood and 
agreed with his action. 

7.) The writer and publisher, Arinin Robinson and his 
wife became our close friends during the last years. He is 
Hungarian and partly Jewish; she is German. They do 
not only know us and most of our friends abroad, they 
also have been our houseguests in Siasconset and Palm 
Beach. 

We pay the highest tribute to Mr. Robinson’s friendship 
and courage. He remained with us through all the trying 
months of our detention in Miami. We are proud to have 
a friend, alien in this country as we are, who has the 
courage to stick to his convictions and not to let down 
his friends in whose integrity he believes. 

I remember when Mrs. von Opel discussed with him in 
Palm Beach—a few nights before our arrest—the detri¬ 
mental effect of the Nazi ideology on the basic Christian 
principles (she calls such talks her “soap box speeches”). 

I guess it was this discussion which made Mr. Robinson 
conceive the marvellous idea of his book and movie, “Hitler 
and the Ten Comandments”, which he is at present pre- 
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paring under the sponsorship of the Office of War.Infor¬ 
mation. 

• • • • . • 

PART IV 

Our trips to Germany 

At our hearing we already stated that we both have 
been on visits in Germany after we had left in 1929. Not 
many details were asked, but I feel that a thorough dis¬ 
cussion may be helpful. 

As Mrs. von Opel and I went there for different reasons, 

I have to discuss our trips separately. One reason, how¬ 
ever, we had in common: we were both strangely attracted 
by the rising monster Nazism, which kept us spellbound, 
half in fright, half in curiosity. From the first minute our . 
judgment of Hitler had not to be altered: we knew he 
was the ruin of everything dear to us. The Austrian pied- 
piper’s march through Germany and “the nation of poets 
and thinkers” falling in line behind him will for all time 
be regarded as one of the strangest mental phenomenons. 
This—our experience gathered inside of Germany (and, 
strange to say, topped by our Seagoville experiences)— 
gives us such an insight into the powers which motivate 
Nazism that we hope for an opportunity to put our knowl- . 
edge to work in a broad scale attack of this mental dis¬ 
ease. j 

a) Mrs. von OpeVs trips . 

We had left in Germany a bank account of so-called 
“Auswanderer-Mark” (emigrant marks), a blocked account 
which was not transferable into foreign currency and 
practically worthless. However, as the democratic govern¬ 
ment wanted to stimulate visits by foreigners, there was a \ 
provision that such funds could be freely used inside the 
country. 
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• I 

At different occasions, mainly while I was in the United 
States on business, Mrs. von Opel went to Berlin to do 
her shopping, especially for clothes, which she thus could 
acquire very cheaply. She also went there for medical 
treatment of a leg fracture and several times for a vaca¬ 
tion on the Island of Sylt which she likes very much. (An 
article in “Fortune” in 1940 said, correctly, that we wanted 
to settle on Nantucket Island because it is so much like 
Sylt.) 

b) Mr. von Opel’s trips. 

All my trips (with the exception of the treatment of a! 
dislocated shoulder and a compound leg fracture) were 
prompted by my father and mainly by business troubles 
he had run into. 

Since my marriage in 1929, my father is the only member 
of my family with whom we are on good terms. After the 
sale of our factory to General Motors he felt very un¬ 


happy. He was a genius in mechanics and manufacturing, 
a go-getter type of businessman who had known nothing 
but his work. All of a sudden he found himself retired to 
a life he was not used to and—widely inexperienced in 
the tricks of banking and investing—he fell prey to all 
kinds of people whom he considered his friends. It was a 


heartbreaking experience for me to see a man whom 1 
considered one of the best brains in his profession caught 
in the nets of the cheapest tricksters. 

In 1931 he had given me the fair half of his fortune and 
I felt obliged to assist him in the defense of his own in¬ 
terests in a world, quickly changing, he did not under¬ 
stand any more. The former law and order was gone, and 
he felt puzzled by political and economic ideas he had no 
use for. He did not see clearly that the Germany he had 
cherished was gone for good, and though he felt on him¬ 
self the blows of unlawfulness and distorted justice, he 
steadfastly believed that all of a sudden the nightmare 
would make room for the rebirth of a decent Germany. 
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I assisted him mainly in the following matters: 

1. ) Before Hitler had come to power my father, who 
at all times was the target of inventors, had the idea to 
finance inventors and to make their inventions ready for 
sale on an international basis. I had agreed to assist 
him, particularly in arranging the sales of patent rights 
in foreign countries. My father soon discovered that it 
was no fun at all to deal with inventors and moreover, 
after Hitler had come to power, the restrictions got such 
that any cooperation on an international basis became im¬ 
possible. Furthermore, one of the key men, the chemist, 
Dr. Eduard Holzapfel, who had worked on the develop- 
ment of a cure for hookworm disease, wanted to immigrate 
to the United States. For this reason, in 1934 or 1935 the 
small organization was discontinued and all the inventors 
—among them, myself—regained their rights. Those 
rights I still hold, mainly several patents in automatic 
traffic control. 

i 

2. ) The worst trouble my father ran into was, one year 
after the Nazis had come into power, the claim, unsustained 
by any law or regulation, that he, by giving me half his 
fortune, had broken certain restrictions regarding foreign 
currency. I already mentioned this matter which lasted 
from the summer of 1934 to the summer of 1935. My 
father’s and his brother’s position was legally unattack- 
able, but they were told they would not be tried before 
the bench but before a newly-formed “people’s court” for 
“economic treason”. Thus they were forced to surrender 
to a fine of eight million marks (about three million 
dollars). I was the chief witness for my father and was 
repeatedly cross-examined by different authorities. 

3. ) Another trouble was that my father had made sev¬ 
eral large deals with a banker by the name of Deku whom 
he fully trusted. I disliked this man thoroughly but I 
could not convince my father that he was a crook. It 
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nearly came to a complete break-up between my father 
and me. He was ready to sign a contract which would have 
completely ruined him financially when I intervened and 
had the banker arrested. I was the principal witness for 1 , 
the prosecution. The banker was convicted of numerous 
charges of theft, embezzlement and forgery and was sen¬ 
tenced to three and a half years of hard labor. My father’s 
losses amounted to more than four million marks. 

4. ) In connection with the above conviction of the 
banker, his bank, the Union Bank A. G., went in bankruptcy. 
Other creditors claimed that my father had unnecessarily 
brought about the bankruptcy and was liable for damages. | 
He was sued to the tune of several million marks, mainly 
by the City of Dresden. When I heard of it last, in 1941, 
the matter was still unsettled. 

5. ) On my insistent advice that nothing but real estate 
would survive a possible war and the collapse of the Nazi 
“economics”, my father had acquired a large forest. While 
the transfer of the property was pending, a quite unusual 
“twister” destroyed about one-eighth of the timber. On 
my advice, my father sued for damages and I assisted the | 
lawyers, who were quite inexperienced in forestry matters, | 
in establishing the claim. The defendant appealed already j 
twice and in 1940 I was cross-examined by the defendants | 
lawyers in New York. 

The lawyer of my father is Dr. Daniel Gros in Berlin. ! 
Whenever possible I had him come to St. Moritz for our 
conferences, but I also conferred with him in Berlin, on 
the Isle of Sylt, and on the damaged estate of my father. 

After Hitler had come to power, new regulations came 
out with regard to the establishment of residence in Ger¬ 
many This was extremely important for all people who 
had foreign holdings because, according to the German 
“foreign currency” restrictions, everybody residing in Ger¬ 
many, Germans or foreign nationals alike, had to surren- 
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der their foreign holdings. According to the new regu¬ 
lation, the mere “intention to establish a residence” (for 
instance, the renting of other than furnished rooms, hiring 
of servants, the regular reception of mail or any prolonged 
stay at all) was considered sufficient “evidence of resi¬ 
dence” to force a foreign resident into submission. 

Having emigrated in 1929,1 was considered a “Devisen- 
Auslaender” (unrestricted resident of a foreign country), 
which meant an invaluable asset. (Even the retroactive 
law of 1931 had not caught up with my date of emigration.) 
If the Nazis could construe me a resident under the rubber- 
band regulations (offenses were punishable by death), I 
would have been forced to surrender all my American in¬ 
vestments. For this reason I was most careful to limit 
my stays in Germany after 1934 to the utmost. 


• • • • • 

PART V 

Can I be an agent of Hitler? 

I do not believe that anybody who has even superficially 
studied the foregoing pages will still be inclined to believe 
that people of our standards, our mode of life, our in¬ 
terests, and—not to forget—our independence, mentally 
and economically, offer the material spies or agents are 
made of. 

However, there is a tendency to accept certain theories 
to the very detriment even of those refugees who have 
already suffered most from Hitler. Against the preposter¬ 
ous wholesale assumption that all those who have relatives 
left in Germany are likely to act for Hitler in one or the 
other sinister capacity, there is no better way than to look 
at each single case individually. 

My own life is a living denial of this assertion: not only 
by, in 1929, my marrying against the wishes of my family 
the most liberal-minded person, by emigrating from Ger¬ 
many in the same year, by settling in a neutral country, 
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by choosing my friends exclusively among outspoken anti- 
Nazis, not only that the Nazis issued a warrant of arrest 
against me, not only that they fined my family three 
million dollars, not only that I invested all I had in this 
very country, not only that wherever we went, awake oij 
dreaming, we criticized and condemned the Nazis, not onlyj 
that I worked constructively in this country’s industry for 
ten years, that I put up a defense plant and offered several 
valuable inventions of mine to this Government—no, far 
more: that I never said or did a single thing to help the 
Nazis or to harm this country. 

What can a person who is not accused of anything, but 
merely suspected (in a case where even this suspicion can¬ 
not be based on any evidence and runs counter to all logic 
and reasoning)—what can such a person do to destroy 
such a suspicion? 

1. ) Would it help to analyze the matter from the philo¬ 
sophical viewpoint? Would it help to show that my wife 
and her family, and I and my family, always have been 
liberal? Would it help to show that not one independent 
man in this world, with the same background and the same 
training in science that I had, ever succumbed to Nazi 
doctrines, to their pseudo-science, their surrogate for 
ethics and their blasphemies? 

I am rather proud of the fact that I was right in my 
judgment of human character when I stated, as early as 
1928 or 1929, that out of Hitler’s ugly and maniacal face 
nothing could come for Germany but the destruction of 
all moral and spiritual values. 

2. ) I believe it is better to approach the matter from 
a more materialistic point of view: Every agent in the 
world expects some reward for his endeavors. What could 
be the reward in my case? 
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a) Money? As I was independent and as I earned more 
than I needed, it seems safe to assume that no financial 
compensation could ever have tempted me. 

b) Position? Nor could the promise of position ever 
have tempted me. I could have returned to Germany into 
highly paid positions in industry. I refused to return. 
My independence is my most cherished property. 

I could have joined Hitler in 1928 or 1929 at a time 
when his cause—at least on the surface—looked patriotic 
and idealistic, at a time when I had my own economic in¬ 
terests to defend in Germany, at a time when, through my 
position in industry and my popularity, I would have been 
an invaluable asset to Hitler who would have readily given 
me any position just for my asking. 

Does it look reasonable that I should join him belatedly, , 
after his hands had become bloody with murder and after 
he had completely destroyed whatever was dear to me in 
Germany? What in the world could have caused me to 
give up my personal security and the work of my choosing ! 
to become one of the agents of Hitler, whose heads, inside 
and outside of Germany, are in constant danger? ( 

c) Fame and adventure? Could fame and the lust for 
adventure tempt me? When I was young all the fame any¬ 
body could wish was showered upon me. Tears of dare- 
deviltry had established me as a sports hero, but I was 
not yet twenty-seven years old when I began to realize, 
the emptiness of the public’s hero worship. In spite of 
many triumphs still to harvest, I retired from the arena 
of sports and devoted myself entirely to industrial work. 

Would I consider, fifteen years later, the sullen activi-i 
ties of an agent as adventurous? It might look so to some, 
but to me, who had risked my life in hundreds of races and 
dozens of silly stunts, it could only look dreary. 

And the fame? Could Mr. Hitler’s patting me on the 
shoulder compensate me for the loss of esteem of all my 
friends? 
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d) Coercion? Could the fact that my parents still liV e 
in Germany be used by the Nazis to force me to cooperate 
with Hitler? j 

It is a widespread belief that the Nazis use hostages fpr 
the purpose of forcing their relatives into subversive 
activities. I am convinced—plausible as it may sound in 
a movie thriller—that this theory is not at all borne oi^t 
by the facts. The Nazis have an ample supply of genuine 
followers, educated and trained in blind obedience tjo 
Hitler, who would gladly undertake any daring task. The 
Nazis have no need to employ unwilling tools where thev 
have volunteers in abundance, tools they never could bp 
sure of. 

In my own case, I firmly believe that since the war be¬ 
gan my father is safer than before. It would not help the 
Nazis in their proclaimed ‘‘war-time unity” to harm an 
old and widely known man who is well liked by som< 
twenty or thirty thousand workmen. The Nazis too have 
to consider the feelings of such a large body of people 
and it was obviously for this reason that they reversed 
the treatment of my father: they, all of a sudden, upon 
the occasion of his seventieth birthday, gave to him, the! 
ransacked “economic traitor”, some kind of a medal. 


PART VI 

Are we Nazi sympathizers? 

If Americans would be asked: what have you done five, 
ten, or fifteen years ago to show your displeasure with 
Hitler and his methods, I believe most of them would be 
at a loss to point out one single instance. It is the same 
with many people in Europe: the average human being 
does not display political feelings. This is left to politi¬ 
cians and political writers. The case of people who have 
relatives living under Hitler’s heel is still more difficult. 
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Why should they—for no useful purpose—endanger their 
relatives T 

In spite of my own and my father’s precarious position, 
we are fortunate enough to be able to claim that we talked 
and acted against Hitler, not on this safe side of the ocean 
only but even inside Germany where it was risky. There 
is, of course, no chance to get statements out of Germany, 
but, fortunately for us, several people who used to live in 
Germany do now live in England or over here, and will 
certainly testify to the facts and incidents described be¬ 
low. 

• * • • • 

1. ) No member of the large Opel family since the 
foundation of the German Reich in 1871 was 

a) a professional soldier or officer 

b) a government official in any capacity whatever 

c) engaged in politics or 

d) a member of any political party (with the exception 
of my father who was a “passive” (contributing) member 
of Stresemann’s, the “great liberals” German People 
Party.) 

2. ) I did not become an officer but, upon my father’s 
wish, remained a non-commissioned officer in World War I, 
which was for a man of college education very unusuaL 

3. ) It was not less unusual that at my university I did 
not join a fraternity (which were all reactionary) but 
founded and managed for years educational courses for 
workmen. 

4. ) The members of the Opel family, on account of their 
liberal leanings, were nicknamed “Die roten Fabrikanten” 
(“the red industrialists”). We were among the first to 
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establish a workmen’s council and to put to work all kinds 
of social measures. 

My grandfather got his technical education in France; 
my father worked in the United States for Singer Sew¬ 
ing Machine; I went over Europe and through the United 
States to study manufacturing. Our market was the world, 
and I always lived in an atmosphere of international co¬ 
operation and exchange, an air deadly to the bacillus of 
chauvinism. 

5. ) The first socialistic president of the German Re¬ 
public, Friedrich Ebert, distinguished me by personally 
coming to congratulate me on my record-shattering victory 
in the first automobile race after the revolution (to-wit: 
picture of Friedrich Ebert and myself on the front page of 
the “Berliner Illustrierte Zeitung”, September 25th, 1921, j 
New York Public Library). 

I was the first German sportsman to compete in France 
after World War I, thereby displaying for the first time 
the republican colors. Having won both prizes (of the 
Secretary of the Navy and the City of Paris), I was wel¬ 
comed by several Ministers; I replied in my speech that 
the change which had taken place in Germany could not be 
better illustrated than by the fact that I as an industrial¬ 
ist had come to present the colors of the new republican 
Germany and that the “new Germany” was eager to fully 
cooperate with France. 

6. ) In 1928 over a national hook-up I spoke from Ber¬ 
lin demonstrating the principle of rocket-propulsion. Here 
again I put emphasis on the necessity of international 
cooperation and the influence which faster and better com¬ 
munication should have on the mutual understanding I 
among nations. 

7. ) About the same time a leading German newspaper 
inquired from dozens of well-known people whether or 
not Germany could pay the contributions of the Young 
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plan. This was categorically denied by everybody for 
obvions “patriotic” reasons. I was the only one who an¬ 
swered in the affirmative, stating that Germany could meet 
its obligations through the export of goods. The paper 
was so ashamed about this answer—correct as it proved 
to be—that my answer was put in an inconspicuous corner 
and printed in smaller type. 

8. ) In 1928 the former Kaiser Wilhelm, twice by wire 
and letter, invited me to come to Doorn for a lecture on 
some of my inventions. I bluntly refused to see him, in 
spite of the fact that the majority of Germans and quite a 
number of foreigners would have felt deeply honored. 

9. ) In 1928 or 1929 (after the death of Stresemann) the 
German People’s Party dissolved and my father, who did 
not want to join the influential “German Nationals” (a 
reactionary movement), asked me to find out whether he 
should join the newly rising “National Socialistic Party”. 
I heard several speeches of Hitler and attended a private 
gathering of industrialists where the then famous Gott¬ 
fried Feder made a speech. I reported to my father: “If 
those fools and cheap comedians ever come to power, Ger¬ 
many is bound to smash on the rocks.” (More than ten 
years later my father reminded me of these words, say¬ 
ing: “If I would have joined them it would have spared 
me a lot of troubles and difficulties.” I replied: “One day 
you will be proud to have kept out of it”, these being about 
the last words we exchanged at the train station in Zuerich 
at my departure for the United States in April, 1940.) 

10. ) My father sponsored a monument for the late Dr. 
Stresemann who through his cooperation with the French 
returned order to the Rhineland. This monument was 
some years later destroyed by the Nazis, who considered 
Stresemann’s peaceful endeavors as treacherous. 
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11. ) In the spring of 1930, while working in the Chevro¬ 
let plant in Flint, Michigan, I was invited by the Germai|- 
born workmen of the Chevrolet, Bnick and Fisher plants 
to address them at a gathering. 

At this time most German-Americans felt still attache^ 
to the old imperial colors (black-white-red) and dislike^ 
the new black-red-gold republican colors. The tenor o|f 
my speech was to point out the political and economicajl 
difficulties the German republic was confronted with and 
to show the astounding headway the republican German^ 
had made in ten difficult years. 

12. ) It is well known that the Nazi movement was subj- 
sidized by several industrialists, particularly Mr. Thiessen. 
I take pleasure to state that the Opel Corporation, as lon^ 
as it was under my family’s control, never made one single 
contribution, small or large, to the Nazi party or its affilij 
ates. Likewise, no member of the Opel family ever became 
a member of the Nazi party. 

13. ) In the summer of 1934, after the “bloodpurge’f 
(which included the murder of Roehm and General 
Schleicher), we succeeded in getting tickets to the “Krolj 
Opera House” where Hitler was about to address the 
Reichstag. 

The whole diplomatic corps (if I remember correctly,, 
with the exception of the American and the French Am¬ 
bassadors) was present, being seated in the center loges 
on the second floor gallery. Mrs. von Opel and I had two 
front seats on the same gallery about fifty feet to the right 
of the diplomats. When our friend, the Egyptian Minister 
Nachat Pacha (now Ambassador to the Court of St. James), 
took his seat we nodded to him. 

At about this time Hitler entered and made his speech 
which T am sure history will classify as the most shame¬ 
less of them all, excusing the wholesale murder of friends 
and foes alike with the vilest lies. At the end of the speech 
the whole house, deputies as well as visitors, jumped to 
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their feet in a roaring ovation, and with hands raised in 
the Hitler salute burst into the two national anthems. 

We alone in the midst of thousands of people were stand¬ 
ing in the front row, visible to everybody, not singing and 
with the arms down. The next day I drove Mrs. von Opel 
to the Grunewald to visit her friend Mrs. Barschall. Min¬ 
ister Nachat Pacha was there and he, who had observed 
us on the gallery, reproved us and admonished us not to 
endanger ourselves by senseless demonstrations. I replied 
that I would rather die than, by raising my arm, actively 
underwrite crimes which put a whole nation on sub¬ 
barbarian standards. 

It must have been this or a similar incident which 
prompted Mrs. Barschall to write about us in her affidavit: 
“I was always worried for their safety because of my 
knowledge of their anti-Nazi attitude.” 

• • • • • • 

15. ) My father never worked with so-called “private” 
banks but exclusively with the big “Disconto Gesell- 
schaft”. 

After the Nazis had openly proclaimed the boycott of 
all Jewish firms, I told him the least he could do to show 
that he did not agree with these measures was to open an 
account with a Jewish bank. So he did. Reversing his 
life-long policy, he opened a large account with the Jewish 
bank, Amhold & S. Bleichroeder in Berlin, and he con¬ 
tinued to deal with them even after he had received a 
threatening letter from another banker. 

To an American such an act looks insignificant. In Ger¬ 
many, however, where everyone’s back was bent in 
obedience to every whim of the “Fuehrer”, it was a 
courageous demonstration. 

16. ) With one of the partners of this bank, Mr. Merz- 
bach, I had several thorough discussions of the political 
situation, inside Germany and at a time when even the 
boycotted German Jews still acclaimed at least part of 
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Hitler’s measures (particularly in the field of unemploy¬ 
ment) : I already expected nothing but the complete 
collapse of Hitler’s Germany. j 

17. ) Mr. Merzbach (see his general affidavit) can furj- 
thermore testify to the fact that I personally—and at long 
last successfully—pressed my father to sell out all hit 
government, city, and private bonds and to prepare for 
the collapse by acquiring real estate or similar inflationf 
and disaster-proof values. 

As to my own policy, Mr. Merzbach, as well as Dr). 
Frankenberg, can testify that I never had any investment 
in Germany after I had left, but to the contrary took every¬ 
thing out, even if such transfer involved high losses. 

18. ) Around 1936 Germany began a campaign called 
“Eueckwanderung von Auslandsdeutschen” (repatriation 
of Germans living abroad). To induce Germans to return 
they were offered very favorable rates of exchange, in 
some cases twice the official rate. After the foregoing it 
sounds almost sarcastic to ask: Why did I not use this 
splendid opportunity, thereby settling once and for all 
the permanent troubles my father had, returning to Ger-{ 
many as the welcome “lost son” as did thousands of other 
people? 


19.) When we lived in Switzerland we ordered oui] 
groceries from two or three local firms in St. Moritz. Afterj 
one of them had tried to cheat us and we had learned that 
the proprietor was a Nazi-German (though married to aj 
Swiss girl), we stopped buying from this firm. 

Some time later Mrs. von Opel had to go to Davos to 
see the German consul on passport matters. He asked why 
we did not buy our supplies from the German firm Weren- 
Biffi. Mrs. von Opel replied that they should first teach 
this man to be honest and secondly that it was our policy 
after having been nicely received and accepted by the 
Swiss community to give all our business to Swiss firms. 
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We never again bought a cent’s worth from Weren-Biffi, 
who, being more or less boycotted by the community, went 
out of business. 

20. ) I feel I should—besides the friends already men¬ 
tioned—name some more people who have been guests in 
our house in St. Moritz: Lord and Lady JeUicoe, son and 
wife of the late English admiral of Skagerac fame; the 
late Dutch sportsman and flyer, Antony Fokker; Mrs . 
Vansittart and daughter, sister-in-law of the adviser of 
the British foreign office; the famous British airplane 
manufacturer, Sir Handley-Page (whom we have known 
for twelve years); Lady Duncan and her sons; the emi¬ 
nent French scientist, Esnavlt-PeUetier; Martha Dodd, 
who spent three weeks with us; Mrs. Sert, the late wife 
of the famous painter. 

In addition, many Jewish people have been our guests: 
the well known singer, Gitta Alpar (after her emigration 
from Germany); Charlie Chaplin (introduced by Mr. 
Fokker), whose pictures have been banned in Germany 
right after the beginning of the Nazi rule; Conrad Veidt, 
the famous Hollywood actor who for ten years specialized 
in anti-Nazi pictures; the well known Hollywood director, 
Joseph von Sternberg . 

Is it reasonable to assume that all these people of high 
standing, who were all free to go or to stay away wherever 
they wanted, would have chosen the company of Nazis? 

21. ) Who in Switzerland (and the Swiss are rather 
critical) ever thought that I was sympathizing with Hitler? 
The friends who vouched for my naturalization, the 
Liechtenstein Government which accepted me, or the Swiss 
Secret Police (Fremden Polizei) who assisted in my re¬ 
lease from Gibraltar! 

22. ) The FBI seized a letter, written by a certain 
Ferdinand Jauda. This letter caused me a black mark 
(“friend held in Australian concentration camp”). 


2207 


This “friend”, a German socialist, had behind him three 
years of concentration camp in Germany, one and a half 
years of war against Franco, and another two years df 
Franco concentration camp when I met him after his es¬ 
cape to Gibraltar. We were detained together and I 
bought him (a decent German carpenter) some clothes and 
shoes as he was in rags and barefooted. I continued to 
help him with small sums after he was sent from Gibraltar 
to Australia. I even sent him English school books which 
he wanted for his studies. 

Please note that this suspicious “friend” voluntarily 
returned to England, that he is unconditionally released), 
works in a machine shop and wants me (by letter of De¬ 
cember 27th, 1942) to buy him some tools. He will be dumb! 
founded to learn that I am interned as an “enemy” alien! 

23. ) Among the more than one thousand people my cor¬ 
porations employed in this country there was not one single) 
German (except three or four Jewish refugees working on) 
special research in connection with my inventions in myt 
defense plant). Among these thousands were to my knowl¬ 
edge only two German-born citizens, both around seventy 
years old and naturalized since thirty or forty years (one 
being a brewmaster and the other a long-time employee of 
Ladenburg-Thalman & Co.). 

24. ) The British in Gibraltar (and later the FBI) foundj 
in my possession a rather funny “Sehnaderhuepferl” (fun¬ 
ny song) I had written in 1938, sarcastically playing up 
how the Austrians had benefited by the “Anschluss”. This 
little song cannot be translated on account of the frequent 
use of puns. Anyhow, the last part, mentioning the Ger¬ 
man drive for the collection of “rags” and playing on the 
double meaning of “Lumpen” (meaning “rag” as well as | 
“scoundrel”) closes: “After having collected all the “Lum¬ 
pen” (rags), why shouldn’t we as well be ruled by “Lum- j 
pen” (scoundrels). 
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25. ) The FBI found in my possession a notebook of 
poems I had written in the summers of 1940 and 1941, 
poems of religious and rather resigned leanings. Among 
them were translations of Byron, Keats and Ruppert 
Brooke, some of them highly praised by experts. Rup¬ 
pert Brooke’s “Soldier”, written shortly before his early 
death in 1915, must be counted among the outstanding 
glorifications of England. 

Can anybody imagine that a person who is in the remot¬ 
est way a Nazi would spend many months in the thorough 
study of British “enemy’s” poetry? 

26. ) Every time I had an opportunity to assist or advise 
American industry I did so unselfishly. I mention one typi¬ 
cal example: the firm of Ladenburg & Thalmann with 
whom I have no business connections was “most in¬ 
terested in learning to what extent Germany is developing 
the use of producer gas for automobiles”, and they asked 
me “for a fairly exhaustive survey of what your opinion 
and study of this particular subject matter has been.” 

To this day I do not know who their “valued client” was, 
whether a manufacturer or—as the question referred to 
the possible substitutes for gasoline—the Army Intelli¬ 
gence. 

I wrote a survey and on February 13th, 1941, received 
Mr. Rosenthal’s answer: “I greatly appreciate your cour¬ 
tesy and kindness in respect to your letter of February 
11th. It has covered the ground most thoroughly and has 
given me everything I desire. Again many thanks and 
with the hope that I might have the pleasure of seeing you 
in New York son # • * ” 

Can anybody imagine that a Nazi-minded person would 
go out of his way to give valuable information free of 
charge to a Jewish banker? On the other hand, through 
a number of years I had numerous discussions with the 
Ladenburg partners on the economical and political situ- 
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ation in Germany. Would they consult and invite a per¬ 
son whom they are not sure of? 

27.) Long before Pearl Harbor I asked the Department 
of Justice for permission to put my professional knowl¬ 
edge at work on defense problems. 

I offered to the Government numerous inventions (long 
before they were seized by the Alien Property Custodian), 
among them: 

a) a process for forging magnesium, aluminum, brass 
and bronzes 

b) a gun crew training device 

c) a moulding machine for plastics 

d) a navigating device 

e) a fastener for airplane cowlings 

f) a suggestion for the balancing of the steamer ‘‘Nor¬ 
mandy” during the lifting operations (rejected) 

g) an improvement in rocket-propulsion (bazooka-gun) 

h) a “river-mine” of revolutionary design, usable 
against bridges and dams 

I do not want to enlarge upon the very depressing fact 
that these brain-children of mine are—as soon as they are 
born—taken away from me, that they grow up without 
my, the legitimate and loving father’s, assistance. I can 
only hope that they always find the shortest way to the 
battle front. 

At least in one case much damage was done: The Alien 
Property Custodian, overriding the expressed wish of the 
War Production Board, sold the Ergo Machine Works on 
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the auction block, thereby destroying all chances to con¬ 
tinue the already successful research on forging I had 
conducted there. 

Let us take one single example: the basic idea of the 
“river-mine” struck me (strange to say, but the accompany¬ 
ing guard will remember) when we passed the Mississippi 
Eiver on the way to the internment camp “for the dura¬ 
tion”. I spent several months working out the details and 
then sent the plans (with six weeks’ delay through censor¬ 
ship) to the Ordnance Department. 

Describing the purpose and use of my “river-mine”, I 
say: “the crux of the invention is a new method of igniting 
floating mines, a method which requires neither an impact, 
as do the present horn-type mines, nor the presence of a 
mass of iron, as do the present magnetic mines. Further¬ 
more, against this type of mines no counteraction seems 
possible. The drifting mine can hardly be seen and cannot 
be sunk or ignited by machine gun fire, as the float is in¬ 
vulnerable and the charge and the delicate parts are well 
below the surface. If, for the protection of the bridge, a 
mine is strung across the river, the first mine stopped 
would immediately explode, destroying the wire and thus 
opening the way for the following mines. The charges by 
which the bridge is blown up can be placed outside of the 
protected area without the necessity of any accuracy ” 

A short time ago all newspapers carried articles and 
pictures regarding the sensational attack on the Moehne 
and Eder dams which were blown to pieces. The paper 
said: “New Method Used. The B.A.F. apparently had de¬ 
vised a new technique to attack successfully the power 
dams, but it was secretive on that point. Unofficial sources 
said, however, that a way had been found to float the mines 
past the ordinary safeguards through the sluicegates into 
the vital machinery. Destruction of the structures by 
bombing would have required an extraordinary amount 
of explosive as well as marksmanship of the greatest 
skill, it was said.” 
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I, as an enemy alien under suspicion, have apparently 
no right to learn whether it was my, or a fully identical 
and contemporaneous, invention which worked this mira¬ 
cle. To top this irony of fate: the Moehne dam which was 
blown up is less than two miles from my father’s estate. 
I am sure that no window on it remained in its frame. 
Need I tell to what my feelings are: 


Defendant’s Exhibit 45 

May 21, 1935. 

Messrs. Davis Polk Wardwell Gardiner & Bee 
New York, 

In connection with our first letter of today we wish t 
give you the following additional information: 

1. We wish to draw your attention to the fact that 
large part of this stock is encumbered with a right of usu¬ 
fruct in favor of Mr. von Opel Sr. In addition our com¬ 
pany has considerable obligations towards the Adler & Co. 
Aktien-Gesellschaft presently amounting to approximately 
3-400,000.00 francs. The stock of our company is at the 
power of disposal of the Adler & Co. Aktien-Gesellschaft 
as security for this debt, in that Dr. Frankenberg of 
Adler & Co. Aktien-Gesellschaft delegate to the Board of 
Directors, has in his possession the only key for the safe 
No. 1917 with the Schweizerische Kreditanstalt in Zurich. 

2. The management of our company is handled entirely 
independently by the three members of the Board of Direc¬ 
tors. I refer to enclosed certificate of the commercial 
register of the canton Zurich. Aside from these three 
gentlemen no one has the right to manage the affairs of 
our company. 
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3. As regards the transfer of the different assets we 
refer to the lists of the participating banks which were 
enclosed to our first letter. 

Since 1932 onr company has been examining the question 
of considerable increase in the capital stock and it has 
already conducted negotiations in that matter with the 
fiscal authorities in Chur with a Mr. Janett • • 


4. To prove that the disputed assets had been in posses¬ 
sion of our company already in 1932, we refer to the deposit 
statements. These assets were then securities used to 
acquire dollar coins for which we likewise enclosed in bur 
first letter confirmation of the transfer. 


5. Mr. Fritz von Opel did not have an account with the 
Adler banking house in 1932 as yet but opened the account 
only in March 1933. 

• # The intention has always existed to reach a settlement 
with Mr. Fritz von Opel in regard to these assets in 
connection with the increase in capital stock. 

The correctness of the preceding statements can be 
sworn to at any time by Dr. Frankenberg and Dr. J. Heng- 
geler. Please transmit to us, if necessary, the drafts of the 
affidavit 

In the event that anything should still remain unclear, 
please give us notice by telegram so that we may still 
furnish you with any statements that may be necessary. 


Very truly yours, 



May 29, 1935 


Messrs. Davis Polk, Wardwell, Gardner & Reed 
15 Broad Street 
New York 


We confirm our cable of today which reads as follows:! 

“Reference our letter May 21 would like to add that 
acquisition of the various securities 1932 may not be 
regarded as trust deposit for Fritz von Opel because! 
acquisition effected without right to reclaim in the 
intention to show these assets also on balance sheet 
after increasing the capital stock stop this method 
was necessary and intended for that reason alone 
because all assets acquired for sold Opel stock had to 
be consolidated and safeguarded in the Overseas as 
executive organ of gift contract betwen Geheimrat 
Opel and Fritz Opel stop assets therefore were fully 
the property of Overseas although not shown in balance 
sheet” 


Very truly yours, 
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• Defendant’s Exhibit. 47 
TELEGRAM 


New York 
Telegraph 
Zurich 

May 29, 1935 

NLT—Bankadler Zurich 

Overseas was instrumentality for executing gift agreement 
therefore my assignment 1932 was not in trust because 
made without right to re-claim since any demand of return 
would have frustrated concentration and safeguarding of 
his and sister’s rights demanded by my father. Transfer 
of assets took place at cost to be set off later against capital 
increase thus full property Overseas regardless of balance 
sheets. If in agreement with this legal position confirm 
attorneys in full cable and letter. 

Opel 


Defendant’s Exhibit 48 

[Geh. v. Opel] 

at present: Westerland/Sylt, 
Haus Kleemann 

August 2, 1935 

S.H. 

Herrn Rechtsanwalt Dr. Gros 
Berlin-Potsdamer Platz 
Columbushaus 

Dear Doctor, 

I thank you for your ingenious statement concerning 



a) the evaluation of speculative profits, 


b) the status of a German residing abroad as a member 
of the Board of Directors of a corporation with regard 
to foreign exchange and to taxation, and 

c) the deed of gift [usufruct]. 

re a) I, then, take it to be a fact that the view which you 
expressed to me verbally is correct, namely that it is at 
the purchaser’s discretion to set off individual sales against 
individual purchases; this amounts, practically, to saying 
that it is left to the purchaser’s discretion to make belated 
payment of a tax or possibly not to make payment at all. 
As I told you, the American way of evaluation seems xo 
me to be more correct, namely to apply the first sale against 
the first purchase or vice versa. 

re b) Your opinion® confirms in all essentials my view that 
my situation is clear as far as the question of taxation is 
concerned, but that the flexible clause ‘essential interest’ 
may lead to difficulties at least with regard to foreign 
exchange legislation. The one thing that is certain is, 
of course, that the expression ‘essential interest’ refers tb 
the management of the business only and has nothing to 
do with the stockholdings as such. Nevertheless, I have gdt 
a feeling that large shareholdings may possibly be taken 
as a basis to construe an essential participation in thle 
management, namely inasmuch as it might be claimed thait 
the owner of a majority may logically be expected to take 
a very active interest in his business, (p. 2) If the claust 
were interpreted reasonably, I would see no difficulties 
but this weasel word ‘essential interest’ allows for all sorts 
of malevolent interpretations. I believe, therefore, that 
one should await, at any rate, the advice of the Devisenf 


* Translator's note: ‘Guthaben’ is evidently written in error for ‘Gutachtcn 
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stelle before accepting membership on the Board of 
Directors. 

re c) I also agree with yon with regard to the deed of gift 
and I know that it is a mutilation of the Hachenbnrg draft 
and devoid of any legal foundation. I fought, at the time, 
against the insertion of the usufruct provisions, for all the 
reasons which you mentioned, namely 

1. because it is self-evident that I would take care of 
my parents in case of need (and the usufruct was intended 
for this purpose) and 

2. because I am legally obliged to take care of my 
parents anyhow, 

3. because the entire wording of the right of usufruct 
is inadequate, and 

4. because I feared from the very beginning complica¬ 
tions connected with the law governing foreign exchange 
which could have been avoided. 

So you are by no means the only one to hold that opinion 
of the contract, and I believe, as I did before that the exact 
wording of the Hachenburg draft should have been used. 

Your opinion that at the time of the Berlin negotiations 
I was not aware of the subtle difference between a claim 
to the creation of a usufruct and the usufruct itself is by 
no means correct. I know today, just as I did then, that 
the charges against my father were wholly unjustified and 
that his conviction for an unlicensed waiver was nothing 
but a fiction, which we had to put up with under the pres¬ 
sure of circumstances. You may be sure that if my uncle 
had not been involved we would have fought over this 
point like lions, and left to ourselves we certainly would 
have been able to* accomplish something. 
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So I still believe that, what we did achieve was the) 
best we could expect in view of the unfortunate fact that! 
we were linked with my uncle, and that your legal argu¬ 
ments would have helped us very little. Nowadays I undern 
stand decisions are required to be made no longer on the 
basis of the written law, but that all the circumstances of 
the case are taken into consideration in reaching a decision. 
These circumstances had become rather unfavorable for 
us the moment our own case was mixed up with that of 
my uncle, (p. 3) 

Your argument that a usufruct had not yet been created, 
did not seem very effective to me at the time, nor do I 
believe that your opinion will prevail today. But your argu¬ 
ments may be of use even in the present situation, namely 
insofar as they will serve to ascertain whether or not my 
father will have a claim to any income which may accrue j 
in the future. | 

From a purely legal point of view the situation, I think, 
is such that he is not allowed to waive any usufruct which 
has accrued without a foreign exchange license. But since 
in your opinion a usufruct has not yet been created, so | 
that proceeds from such a usufruct cannot accrue, you j 
believe that a waiver or a license to waive such a claim 
is not necessary either. I am of an entirely different 
opinion. I would see a waiver, not from a legal but from 
an economic point of view, in the mere fact that my father j 
waives his right to have a usufruct created. 

So, opinion stands against opinion. But since the ques- j 
tion is still of a very practical importance, you have now | 
got a chance to prove that your point of view is correct. 
You would, in that case, of course, operate under far 
more favorable circumstances than you did a year ago, 
for today it is very much more a question of right and not 
of might than it was then. I would therefore ask you to | 
examine this question very carefully, especially with a ] 
view to ascertain which office would be in a position to | 
give an authentic and binding answer to it. (I presume it ] 
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is the Office of Foreign Exchange Control). But please 
do not take any steps before discussing the pros and cons 
with me thoroughly. As to the facts I may say that all the 
assets which were given to me, or their substitutes, have 
been transferred to a holding company, so that only the 
dividends of this holding company are to be deemed a usu¬ 
fruct under the terms of the deed of gift. Since all my 
American companies are highly under-capitalized (e.g. my 
brewery operates with only one third of the capital which 
is customary for breweries having the same gross receipts), 
it would in any event be years before the subsidiaries could 
think of distributing dividends and it would be still longer 
before the holding company itself had accumulated the cus¬ 
tomary reserves. So there can be no reasonable prospect 
of the holding company paying dividends within the next 
few years, (p. 4) 

These plain facts, which can be proved at any time, 
have become still more complicated by the fact that I shall 
probably have to reorganize the holding company. The 
reasons are as follows: 

The revised American income tax law considers all com¬ 
panies whose majority is held by 5 persons or less as 
private holdings, i.e. these companies are required to pay 
not the customary corporation taxes of 13%%, but the rates 
applying to private individuals, which are several times 
higher. That means practically that only such companies 
are recognized as holding companies which have eleven or 
more stockholders. 

After extended consideration I have finally found a way 
to meet this requirement, namely by selling to outsiders 
all the stocks I own. To be able to do this I have to keep 
my credits with the holding company on a loan account and 
to obligate myself towards the prospective stockholders not 
to claim any interest until the stockholders have been satis¬ 
fied and sufficient reserves accumulated. 

I thought I should explain to you the above facts in detail 
in order to show you that it will be a long time before a 


usufruct will accrue. Nobody would regret that more than 
I myself, for I, too, am waiting for my 20%. In spite of 
this situation, which was brought about for economic 
reasons, my father continues to be deeply troubled by this 
usufruct matter and it would therefore be desirable to 
elicit, if possible, a statement from the Devisenstelle as dis¬ 
cussed above. As I said before, I personally doubt whether 
we shall succeed, but maybe you will find a suitable way. 

I approve of your draft of an amendment to the deed 
of gift, I believe a provision of that kind is more suitable 
than a testamentary provision, and since my father and I 
agree in this respect, this way seems to be the right one. 
But before making final proposals to my father I want to 
think over the particulars, especially the question of evalua¬ 
tion. The evaluation of 9 millions, which you mentioned, 
comes very near the balance sheet which I made up for the 
Reichsbank a year ago. The values specified in it have not 
changed materially, except that I shall probably have to 
expect a substantial loss in connection with the recent 
delivery of foreign exchange, a loss which I estimate at 
about $60,000.00 to 70,000.00. I presume that I shall know 
the exact amount within the next 6 weeks, so that all figures 
will then be available, (p. 5) My father is at the moment 
still in Berlin. You might take the opportunity to discuss 
with him the different questions I raised in this letter, 
especially the usufruct question. 

I remain with best regards, 

Yours 


Fritz von Opel 
(sgd.) Kitt (?) 
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Defendant’s Exhibit 49 


(See Opposite) 
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Defendant’s Exhibit 50 

November 27,1935 
12/7 


Swiss Federal Banking Commission 
Berne 

In reply to yonr letter of the 14th inst. we wish to inform 
you of the following: 

1. The entire capital of our company comes from a single 
group which also has a controlling interest in the capital 
stock. Our company refuses categorically to accept any 
funds from third parties. 

• * 

2. In keeping with this structure of our company all the 
corporations financed by us belong to the same concern 
and form one economic entity. Our company contemplates 
the purchase of majority holdings of stock of American 
corporations; however, it is engaged in a litigation with 
the American government in regard to a deposit of gold 
which the American government refuses to release. 

Very truly yours, 

Overseas Finance Corporation Ltd. 



CDM4 CABLE=RUESSELSHEIM 19 7/1145 

JOHN THOMAS SMITH GENERA LMEX (JOHN 
THOMAS SMITH, CARE GENERAL MOTORS EX¬ 
PORT CO)=NEWYORK (1775 BROADWAY)= 

UNLESS ADVISED OTHERWISE TELEPHONING^ 
YOU EIGHTH TEN AM NEWYORK STANDARD 
TIME= 

WILHELM VON OPEL. 
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October 20, 1931 ! 

City Bank Farmers Trust Company, 

22 William Street, 

New York, N. Y. 

Gentlemen, 

The General Motors Company will deliver to you some 
time within the next two weeks 47625 shares of their Com¬ 
mon Stock which is to be received by you for my father’s 
account, Wilhelm von Opel, with advice to him. Please | 
hold these temporarily subject to his further instructions. 


CABLEGRAM 

1931 OCT 7 AM 7 4 


Very truly yours, 

(Sgd.) Fritz v. Opel 
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CABLEGRAM 

Cablegram Received from 

Deutsche Bank ahd Disconto Gesellschaet, 
Frankfurt A/M, Germany 

NEW YORK, OCT. 21, 1931 


P160 EHM 7.41 AM 
SHIMGEOFSU 

GEHEIMRAT DR WILHELM VON OPEL OF RUES- 
SELSHEIM HAS INSTRUCTED US TO CABLE TO 
YOU THAT THE FOLLOWING LETTER ADDRESSED 
BY HIM TO YOUR BANK WAS POSTED TO DAY BY 
US QUOTE UNTIL YOU HEAR FROM ME TO THE 
CONTRARY YOU ARE HEREBY AUTHORIZED AND 
REQUESTED TO ACT UPON ANY AND ALL IN¬ 
STRUCTIONS WHICH MAY BE GIVEN YOU FROM 
TIME TO TIME BY MY SON FRITZ VON OPEL FIRST 
REGARDING THE SALE OF SHARES OR BONDS 
OR OTHER SECURITIES WHICH YOU MAY HOLD 
FOR ME AT ANY TIME PROVIDE PAYMENT IS 
MADE TO MY ACCOUNT WITH YOU AND SECOND 
REGARDING THE PURCHASE OF SHARES OR 
BONDS OR OTHER SECURITIES SAME AS RE¬ 
GARDING PAYMENT TO BE MADE FROM MY AC¬ 
COUNT AGAINST RECEIPT OF SUCH SHARES 
BONDS OR OTHER SECURITIES PURCHASED FOR 
MY ACCOUNT SIGNED DR WILHELM VON OPEL 
UNQUOTE WE CONFIRM THE CONTENTS OF 
THIS LETTER AS WELL AS THE SIGNATURE OF 
GEHEIMRAT DR WILHELM VON OPEL 
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Defendant’s Exhibit 57 

LIST OB MANIFEST OF OUTWABD-BOUND PASSENGEBS 


S.S. “EUBOPA” FIBST CLASS—Passengers sidling from NEW YOBK, OCTOBEB 31st, 1931 Bound for Port of BBEMEN 






Country of 

Country 


Country 
where you 

i Last arrival; 

in continental 

Where you last lived 
(last permanent 
residence) in the 

United States or 





Family 

name 

Given 

name 

Age 

Sex 

which citizen 
or subject 
(nationality) 

where you 
are going 
to live 

Country 
of birth 

lived before 
coming to the 
United States 

United States or insular 
possessions 

Date Port 

insular possessions 
thereof 

City State 

Race or 
people 

Calling or 
occupation 

Married or 
single 

Whether 
able to 

Read Write 




M 

GEBMANY 

GEBMANY 

GEBMANY 

GEBMANY 

9.27.1931 

NEW YOBK 

NEW YOBK N.Y. 

GEBMAN 


M 

Y Y 




F 

DO 

DO 

DO 

DO 

9.27.1931 

DO 

DO N.Y. 

DO 

H. WIFE 

M 

Y Y 

vox OPEL FBITZ 

35 

M 

DO 

DO 

DO 

DO 

10.15.1931 

DO 

DO N.Y. 

DO 

INDUSTBIAL 

M 

Y Y 


S.S. “ETJBOPA” FIBST CLASS—Passengers sailing from NEW YOBK, OCTOBEB 31st, 1931 Bound for Port of CHEBBOUBG 
SMITH JOHN THOMAS 52 M U.SJL U.S.A. 


) 
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10. Nov. 1931 


Genemoleg 


New York 


Bradley Geheimrat tinder Fritzs advice has withdraw^ 
proposition to retain one half stop settlement should b€j 
carried out pursuant to letters of instruction 


Smith 
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FVO to Mason Houghland, London, England—8/14/37 
—Telegram: 

“Hope to arrange seeing you somewhere on you(r) way 
back. Please mail me probable route you take. Begards— 
FVO Kanpen Sylt.” 


Defendant’s Exhibit 60 

Cable—8/4/37—to Houghland, St. Anganagh Castle— 
Hotel Shankill, Eire: 

“Would your plans permit seeing me in or near Hamburg 
any date after Aug. 25. Beaucoys de plaisir. Begards Opel 
Zurich Dolder Hotel” 
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On FVO Stationery: 


Kampen Sylt 
Ang. 23,1937 


Dear Mason: 

Many thanks for your cable informing me about the trip 
you intend to take to TyroL I hope very much you enjoyed 
the journey you had and that your route took you from 
Frankfurt or Mainz either through the Black Forest (Baden 
Baden and Freudenstadt) or via Rothenburg & Numberg, 
where the Party-Congress is just being prepared. 


In Munich of course you will be able to find your way 
all by yourself. I very much recommend a visit of the t 
“Deutsche Museum” (Museum of Technic) and the WEW & 
OH Art Galleries. 

Leaving Munich you will surely take the most wonderful 
Keichs-Autobahn (State Auto Road) to Salzburg. On the 
way back from Tyrol, I suggest you the following route 
which brings you to the finest spots of Switzerland and , 
Northern Italy: 

Salzburg—Landick—St. Moritz (6 & 7 hours). Stop in 
the Palace Hotel or Suvretta-House in St Moritz. Visit 
from there by car (% hours trip) Morteratsch Glacier and 
go up by the funicular to Zmottas Muraugh. From St. Mor¬ 
itz take the Maloyo Pass to Italy. On the way down have 1 
a look at the small village of Soglio (1 hour extra). 

, I 

From the Italian border take the new Gundria-Road to 
Lugano. On your way along the Lake of Lugano stop 
10 minutes at Gandria, a village of fishermen. Take lunch i 
in Lugano and continue to Stresa (Sago Maggione). Stop 
over night at Hotel des Isles Boromae. Visit next morning 
the Boromae Islands. From Stresa follow the Lago Mag- 


giori to Locarno and over the 3 passes to Gotthard, Turia, 
Gramsel to Lucerne. Stop a day in Lucerne & Clame along¬ 
side the Vierwaldstaetter See to Kuessnacht & back. 

You can of course save a day or two by dropping the 
detour from Lugano to Stresa and Locarno going directly 
from Lugano to the St Gotthard Pass. 

From Lucerne go to Zurich (2 hours) and stop there at 
the Grand Hotel Dolder. My friend and banker Dr. Fran- 
kenberg who lives there will be very glad seeing you. 
From Zurich you can go to Paris either directly or over 
Verdun, visiting the battlefields, what as I remember yjou 
have done already. 

As I do not know how many time(s) you are goingjto 
spend in Europe and we(a)ther at all and when you 
Zurich I can off-hand not tell you we(a)ther I can 
to see you there, especially as I don’t know 
you leave from Hamburg, Bremen or Cherbourg. As 
look now, I shall remain here till September 15th, 
leave from Berlin, Wiesbaden and Budapest. In the 
half of October I am sailing to New York, Lowell 
Chapter 77 by of the bankruptcy law) and Shreveport, 
the way back or forth I naturally would very much 
seeing you in Nashville. 

A fortnight ago I had a conference with Crittendon 
Bayer in Zurich who with Mrs. Crittendon and Mrs. 
made the trip above mentioned, which they very 
liked. They are sailing Aug 26th on the Manhattan. 

I very much hope that Mrs. Houghland and you 
enjoy this new trip through Europe and that there 
be an opportunity for me of joining you for some 
in Hamburg or Berlin. 

With heartiest regards to you both 

Your 



FVO (signed) 
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Opel cable—Kampen Sylt, August 28,1937: 

“Pleased meeting you morning September Vierzehn 
Hotel Vier Jahresgesten Hamburg Frankenburg not present 
in Zurich Regards Opel 

To Houghland—American Express, Venice” 


Defendant’s Exhibit 6 3 

Houghland telegram—7/20/39: 

“Coming abroad when can I meet you for 1 or 2 days 
preferably during 1st half of August” 

To FVO Chatlet Kulm, St Moritz, Switzerland. 
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Telegram FVO (Kampen Sylt) to Nash Spur Dists. Co., 
7/22/39: 

“Would meet you any time Hamburg but would like both 
of you to come to our estate near Cologne after Aug 18 
Regards” 
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Telegram 7/22/39 of Houghland to Opel in Kanpten 
Sylt: 

“Delighted to accept invitation Suggest about Aug 25 
if convenient to you. Address American Express London— 
Houghland” 
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Defendant’s Exhibit 66 

CONFERENCE IN WASHINGTON 
APRIL 29, 1935. 


Present: 

B. Bernstein, attorney of the Treasury Department, 

at the start of the conference another gentleman who left 
immediately after the introductory sentences, 

a female office employee, who, however, did not participate 
in the conference, but was engaged in other matters, 

Dr. Eugen Meier, 

Dr. Schlatter of the Swiss embassy. 

Mr. Bernstein spoke English, 1 spoke German, Dr. Schlatter 
interpreted. 

Upon my request that a decision should be rendered in 
the pending matter if possible during my stay in the 
United States so that I may take the necessary measures, 
Mr. Bernstein replied that the decision in this case was 
difficult and that therefore final disposition had not been 
made as yet. Several items, without which a decision 
could not be reached, have not been clarified until now. 
In regard to these points, he then proceeded to question me J 
as follows: 

1. Relations of Mr. Fritz von Opel to XJebersee. 

I answered, in accordance with the information given at 
the time by wire, that he was stockholder, depositor of 
assets, and from time to time technical advisor to the 
company. 
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Upon the question as to the stock holdings of Mr. F. von 
Opel I replied that I did not know since we had bearer 
shares. I knew positively that no American citizen and 
no person having residence in America was a stockholder. 
Mr. Bernstein insisted that it shonld be known to me 
whether Mr. von Opel had a controlling interest; I replied 
that a group of which Mr. von Opel was a member had a 
controlling interest but that I did not know the composi¬ 
tion of that group. If my information was correct, that 
group also included other members of the von Opel family. 
The extent of the participation of Mr. F. von Opel was not 
known to me. 

I answered negatively to the question whether Mr. F. von 
Opel was a member of the management. I described the full 
powers as a limited authority to act and to sign [Hand- 
lungsvollmacht] granted on March 17, 1933 which was of 
limited duration and had been revoked in the meantime, 
and which did not make Mr. von Opel a representative 
organ of the company. 

I answered negatively to the question whether other 
stockholders had acted for the company in similar fashion. 

2. Business of the Uebersee . 

In regard to the nature of the business of the Uebersee 
I referred to section 2 of the by laws and remitted a nota¬ 
rized copy of the by laws as well as an excerpt from the 
commercial register, Zurich, which shows that Dr. Fran- 
kenberg, Dr. Henggeler, and Dr. Maier are members of 
the board of directors. 

Questioned regarding the nature of the banking opera¬ 
tions, I declared that they consisted mainly of the adminis¬ 
tration of property. 

When questioned about the place where business is 
transacted, I stated Switzerland and denied that business 
was transacted in the United States, but held that only. 
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investments of capital had been made here. The amount 
and composition could be determined from the statements 
made by Mr. Friedrich Willie of Ladenburg, Thahnann & 
Co., which could be found in the files. When asked about 
the existence of other assets particularly other gold in th|e 
U.S., I answered in the negative. I replied in the affirma¬ 
tive the question whether a considerable part of the prop¬ 
erty was located in the U.S. 

3. Assets of the corporation. 

Mr. Bernstein then questioned me regarding the amount 
of the assets and liabilities of the corporation. I stated 
these to be approximately 7 million francs. He demanded 
the balance sheet of the corporation whereupon I handed 
him the balance sheet as of December 31, 1934. 

4. Relations to Mr. Hoff acker and the firm 
Theodore Hoff acker & Co. 

■ 

When questioned on above, I declared that I had abso¬ 
lutely no knowledge of such relations, and that also nothing 
was known to me of an exchange of letters or telegram^ 
between Uebersee and Mr. Hoff acker or the firm Theodorq 
Hoffacker & Co. Mr. Bernstein then asked about the rela¬ 
tions between Mr. Fritz von Opel and Mr. Hoffacker oi 
the firm Theodore Hoffacker & Co. I replied that it was 
not known to me whether such relations existed. 

Finally Mr. Bernstein also questioned me about the pur¬ 
pose of my coming to the United States, whereupon I stated 
that I had come in order to intervene in the matter of the 
release of the gold. 
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Dr. Frankenberg, for information 
with best regards 


[Signature] 


May 18,1935. 


Defendant’s Exhibit 67 


TELEGRAM 


NLT Bank Adler 

Zurich (Switzerland) 


June 14, 1936 

j 


Inform Henggeler sale of stock to if possible more than 
eleven purchasers, to be effected immediately, not later 
than end of month. Stop. Subject to above condition con¬ 
sent to retention by bank of equivalent in dollar credit 
until mutually agreeable clarification of question of margin. 
Stop. Payment of interest on remainder of guaranty by 
Adler. Cable consent. 


Frankenberg 

Hotel Pierre New York. 


Hoffacker Room 1310 


2237 


Defendant’s Exhibit 68 
IN THE 

TREASURY DEPARTMENT 
OF THE UNITED STATES 


In the Matter of the Application of Fritz von Opel for a 
License under the provisions of Executive Order No. 6560 
of January 15, 1934, and subsequent Executive Orders. 


City of Nantucket 
County of Nantucket 
Commonwealth of Massachusetts, ss.: 


i 

Fritz von Opel, being duly sworn, deposes and says: 

I am 42 years of age. I am a citizen of and hold a pass- 
fort from the Principality of Liechtenstein. I was bom a 
German but renounced my German citizenship in 1939 and 
became a citizen of Liechtenstein. I have been in the 
United States since May 9,1940; when I arrived here on ^ 
visitor’s visa. I now have pending an application for an 
extension of my visa until May 13,1942. My wife and I are 
now living on the island of Nantucket, where we have rented 
a house for the summer months. My wife immigrated from 
Cuba in May 1941, and I intend to do likewise. We have 
no children. 

I left Germany in the Fall of 1929 and have since resided 
outside of Germany, most of the time in Switzerland. 
I have no property in Germany. I took all my property 
out of Germany under circumstances hereinafter described- 

After leaving Germany in 1929,1 spent two years in the 
United States and in Belgium in the employ of General 
Motors Corporation (1930-31). In the meantime, the 
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economic and political situation in Germany had under¬ 
gone snch a drastic change that I decided not to return to 
Germany at all, but to invest practically all my fluids, Le., 
all the property I received from my father by a deed of 
gift, hereinafter referred to, in the United States. 

By profession I am a mechanical engineer. I hold a 
degree as snch from the Darmstadt Hochschnle in Germany. 
After graduating from the University in 1923 or 1924 I 
was employed as mechanical engineer in the Adam Opel 
Motor Works at Busselsheim-am-Main, Germany. The 
Adam Opel Motor Works was a family enterprise, organized 
as a partnership and engaged in the manufacture of motor 
cars at Russelsheim, with various branches in other parts 
of Germany. The factory had originally been founded by 
my grandfather, Adam Opel, in 1862, for the manufacture > 
of sewing machines, bicycles, etc. 

My father (Wilhelm Von Opel) and his brothers in¬ 
herited the business from my grandfather and continued to 
conduct it as a partnership. In time the business grew to 
very large proportions. In 1928 it was the largest auto¬ 
mobile concern in Germany. My father, my uncle, Dr. Fritz 
Opel, the heirs of Heinrich von Opel, and the heirs of 
Karl von Opel, were then the only partners in the business. 

In 1928 the Adam Opel Motor Works was reorganized 
as a corporation under the title Adam Opel Aktien Gesell- 
schaft, with the former partners as shareholders. The capi¬ 
talization of the new company was 60,000,000 Reichsmarks 
divided into 6,000 shares of a par value of 10,000 Reichs¬ 
marks each. 

In March or April 1929, the stockholders of Adam Opel ! 
A.G. sold to General Motors Corporation 80% of the stock 
of Adam Opel A.G. Of the remaining 20%, one-half, or 
10%, was retained by my father. 

In October 1931, my father made me a gift of his 10% 
of the stock of Adam Opel A. G., having a par value of 
6,000,000 Reichsmarks. My father reserved certain rights 
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in that stock and in its proceeds, but in 1937 my father 
surrendered all such rights. 

In April 1929 my father had deposited said 10% of 
stock with the National City Bank in New York under an 
agreement whereby he had a right to call upon General 
Motors to buy the stock at certain agreed prices, while 
General Motors had an equal right to call upon my father 
to sell said stock to General Motors. 

In November 1931, General Motors Corporation bought 
said 10% of the stock, the purchase price amounting to 
$3,737,748.64. The purchase price was paid part in cash 
and part in General Motors stock. They paid $2,594,748.64 
in cash and delivered 47,625 shares of General Motors com 
mon stock. Subsequently this stock was sold and the pro 
ceeds were deposited in my name in the City Bank Farmers 
Trust Company, where also the cash received from Genj 
eral Motors Corporation had been deposited. 

During November and December 1931 substantially al} 
the cash in my accounts with the City Bank Farmers Trust 
Company was invested in high-grade American securities 
upon cable instructions from me to City Bank Farmers 
Trust Company. 

In 1931 I bought substantially all of the outstanding 
capital stock of a Swiss corporation, organized in 1922, 
known as Uebersee Finanz Korporation A.G.* The entire 
purchase price of Uebersee stock was paid out of the pro¬ 
ceeds of the sale of said 10% of Opel stock, which I received 
as a gift from my father. 

In May 1932, I transferred to Uebersee’s account with 
City Bank Farmers Trust Company in New York, all the 
securities and all the cash the Trust Company then held in 
my accounts, these constituting the proceeds of the sale 
of said 10% of Opel stock to General Motors Corporation. 


* I shall refer to this hereafter as “Uebersee’' 
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The total cost of the securities so transferred, plus the 
cash likewise transferred to Uebersee, amounted to ap¬ 
proximately 12,000,000 Swiss francs- In this wise I became 
and still am a creditor of Uebersee in that amount. 

In about 1936 I sold the stock of Uebersee to Swiss citi¬ 
zens, who now own it. I am not a stockholder nor director 
or officer of Uebersee, but act as its adviser in technical 
matters. As set out above, however, I am its principal 
creditor. 

By far the greatest part of the proceeds of the sale of the 
10% of the Opel stock to General Motors have been invested 
in various American enterprises, which I shall now men¬ 
tion. Besides these American interests, Uebersee has only 
relatively small investment consisting of a plantation in 
British East Africa, a part interest in a mine in Hungary, 
which is operated under a five year lease by Hungarians, 
and a house in St. Moritz, Switzerland. 

The important American investments of Uebersee are 
in Harvard Brewing Co. and Spur Distributing Co.: 

Harvard Brewing Co., a Delaware corporation organized 
in December 1932, is engaged in the business of manufac¬ 
turing and distributing malt beverages. Its brewery is 
located in Lowell, Mass., and it does business exclusively 
in the New England States. Uebersee owns approximately 
345,000 out of the 625,000 shares of common stock of Har¬ 
vard outstanding. 

Spur Distributing Co. Inc., is also a Delaware corpora¬ 
tion organized in 1928. It is engaged in operating a gaso¬ 
line distributing system through a chain of fillin g stations 
in states east of the Mississippi Kiver. It also distributes 
mineral oil, tires and soft drinks. Uebersee owns approxi¬ 
mately 73,000 out of 139,000 shares of common stock of 
Spur outstanding/ 


* Spur has two affiliated companies: Winn Oil Co. and Ajax Trans- 
portation Co. 
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Uebersee also had large investments in other oil com¬ 
panies, such as Oil Refineries, Inc., Oil Production, Inc., 
and Hurricane Petroleum Corp., all Louisiana corporaf 
tions. These corporations owned oil leases, produced crude 
oil and operated refineries. Within the past two years these 
corporations have met financial reverses resulting in a very 
substantial loss to Uebersee. 

Uebersee owns all the stock of the following corporations \ 

1. Amerlagene, Inc. of Shreveport, La., engaged in crude 
oil production and in liquidating certain production refinery 
and pipe-line assets formerly owned by Hurricane Pet¬ 
roleum Corp. 

2. Westminster Industrial Corp., a New York corpora¬ 
tion with an office at 630 Fifth Avenue, New York City, 
engaged in financing small accounts, especially financing 
patents and the development of new manufacturing 
methods. 

3. Ergo Machine Works, a New Jersey corporation, lo¬ 
cated in Dunellen, N. J., engaged in general machine work. 


This affidavit is being submitted primarily in support of 
the application (N. Y. 169054) made by W. L. Schoenheimer 
for permission to open a $25,000. credit in my favor pur¬ 
suant to cable instructions from Adler & Co. of Zurich, 
Switzerland. Further than that, however, I want to pre¬ 
sent to the Government a comprehensive statement of my 
relation to and interest in Uebersee, which controls the 
American enterprises hereinabove referred to. Every one 
of these enterprises, by reason of the foreign interest there¬ 
in, i.e., the interest of Uebersee, may be under necessity of 
applying for licenses under the Executive Orders and Reg¬ 
ulations. If in connection with these applications informa- 
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tion is required as to the nature and extent of that foreign 
interest, perhaps this affidavit will serve a useful purpose. 

(Signed) Fbitz v. Opel 

Sworn to before me this 
30th day of July, 194L 

Albert F. Egan 
Notary Public 
Nantucket City 
Nantucket, Mass. 


Defendant’s Exhibit 69 

Application No. NY246362 


State of New York 
County of New York 

Isidor J. Kbesel, being duly sworn deposes and says: 

On September 12th, 1941,1 filed an application on behalf 
of Overseas Finance Corporation of Liestal-Basle, Switz¬ 
erland, for a license permitting it to draw 25,000 Swiss 
Francs (approximately $6,000) out of an account which its 
bankers, Adler & Co. of Zurich, 'Switzerland, maintain for 
the applicant’s benefit with Amhold & S. Bleichroeder, Inc., 
investment bankers, 30 Broad Street, New York City. 

On October 19th, 1941,1 received a letter from the Fed¬ 
eral Reserve Bank of New York requesting information 
concerning the applicant on Treasury Form TFBE-1 (Re¬ 
vised). I submit herewith the information required, as far 
as it has been made available to me; I cannot give any of 
the information upon my own knowledge: 

. 1. The name of the business enterprise is the Overseas 
Finance Corporation (Uebersee Finanz Korporation A.G.); 
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it was organized under the laws of Switzerland in 1922 and 
has been operating as a holding company since that time; 
the principal office is located at Liestal-Basle, Switzerland; 
it has no other branches, subsidiaries, affiliates, or sales 
offices located outside of the United States. 

2. Report on TFR-100 has not yet been filed. 

3. The applicant is a holding company, having its prin¬ 
cipal investments in the United States. The chief invest¬ 
ments in the United States are in the following corpora¬ 
tions : 

Harvard Brewing Co., 

Lowell, Mass. 

Spur Distributing Co. 

Nashville, Tenn. 

Amerlagene, Inc. 

Shreveport, La. a Delaware Corporation 

Westminster Industrial 
Corporation, 

630 Fifth Ave., N. Y. C. a New York Corporation 

Ergo Machine Works Inc. 

Dunellin, N. J. a New Jersey Corporation 

4. The directors of the applicant are: 

Dr. Eugene Meier, Liestal-Basle, Switzerland 

Dr. Joseph Henggeler, Zurich, Switzerland 

Dr. Hans Frankenberg, Hotel Ritz-Carlton, New York City 

Dr. Frankenberg, a Haytian national, immigrated to the 
United States from Cuba on March 25, 1941. 

Dr. Meier and Dr. Henggeler are Swiss nationals. 


a Delaware Corporation 
a Delaware Corporation 
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5. Deponent has no information with respect to the 
names, addresses, present whereabouts and nationality of 
persons directly or indirectly controlling the business en¬ 
terprise, except that Fritz von Opel is its principal creditor 
for about 12*000,000 Swiss Francs. The certificates of stock 
of the applicant are, I am informed and believe, made out 
as “bearer” shares and there is no information as to the 
identity of the owners of the stock. 

i 

6. The business has not since January 1st, 1939, nor is it 1 
presently affiliated with, owned by, or possessed of any in- 1 
terest in any other enterprise, foreign or domestic, (except j 
as noted under Number “3” above) and except that it has a 
small investment in a plantation in British East Africa, a ! 
part interest in a mine in Hungary, operated under a five 
year lease by Hungarians, and a house in St. Moritz, Switz- ! 
erland. To deponent’s best knowledge, information and 1 
belief, there have been no transactions since January 1st, 1 
1939, having as their effect any material change in its affil¬ 
iations, ownerships or interest 

7. The applicant has no funded debt outstanding. It has 
outstanding only one class of stock. 

8. The principal assets of the corporation consist of: 

approximately 345,000 shares of common stock of Harvard 

Brewing Company 

approximately 73,000 shares of common stock of Spur ! 

Distributing Company, Inc. 

all the stock of Amerlagene, Inc., Westminster Industrial ■ 

Corp. and Ergo Machine Works. 

The other assets are enumerated in paragraph “6” hereof. 

The principal assets, consisting of the shares in the | 
aforementioned corporations, are in the United States. The 
remaining assets are in Switzerland. 
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As far as the undersigned has been informed the liabili¬ 
ties of the corporation in addition to those for which ttyis 
application seeks to make payment, are approximately 
12,000,000 Swiss Francs due to Fritz von Opel, a citizen pf 
the Principality of Liechtenstein, who has been in the 
United States since May 9th, 1940 on a visitor’s visa and 
who resides at the Hotel Delmonico, New York City, 

The undersigned has no information available bearing On 
questions (a), (b) and (c) except as shown in the applica¬ 
tion in support of which this affidavit is submitted, froin 
which it appears that the applicant maintains a dollar ac¬ 
count with Adler & Co. its bankers in Zurich, Switzerland 
who in turn are holding said dollar balances with Amhold 
& S. Bleichroeder, Inc., investment bankers, of 30 Bro^d 
Street, New York City, in an account called “Adler & Co. 
re Overseas”. The amount in said dollar account as of Sep¬ 
tember 12th, 1941, the date of this application, was approxi¬ 
mately $60,000. 

9. No person or enterprise owns, controls or licenses the 
use of any patents, copyrights, machinery, processes or op¬ 
erating methods used by the Corporation. 

10. There are no agreements between the applicant anil 

any other persons, which have as their purpose or effect in¬ 
fluence or control by such other persons over the business 
enterprise conducted by the Corporation, or by the Corpo¬ 
ration over such other persons. j 

11. The applicant is a holding company and has no reg¬ 
ular monthly income. Its expenditures consist mainly oif 
the payment of taxes in Switzerland, as shown in Number 
“12” below, and also for the payment of directors’ salaried 
and accountants’ fees which amount to approximately 1,200 
Swiss Francs a month. 
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12. The transactions or operations to be covered by the 
license for which application is filed are the payment of 
various liabilities of the applicant, as follows: 

(amounts stated are in Swiss Francs) 


“Cantonal Tax St Moritz, 1940, due 

September 1941 2,500 

National Defense Sacrifice Overseas 
Vermag due March 1st, 1941 5,800 

House Tax St Moritz, due October 
1st, 1941 for 1940 500 

Interests and Capital installment 
Orisons Kantonal Bank for period 
April 1st to October 1st, 1940 2,750 

April 1st, 1941, for 6 months * 2,750 

Electric Power Company St Moritz, 
due December 31st, 1941 for 3 months 500 

Administration Fees and Bookkeeping 
January 1st, to October 1st, 1941 7,500 

October 1st to December 31st, 1941 2,500 

Cable expenses and Bank expenses to 
December 31st, 1941 1,200” 


The above information is given by me as attorney for 
Overseas Finance Corporation in response to questionnaire 
Form TFBE-1 of the Treasury Department. Such affidavit 
has been prepared by me; I have no personal knowledge of 
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the facts set forth herein, and I allege them on informatibn 
and belief; I have no knowledge of any material facts br 
pertinent information called for by such questionnaire that 
have been omitted except as specifically indicated above. 

(Signed) Isedok Kresel 
(Signed) 15 Broad St., N. Y. C. 

Subscribed apd sworn to before 
me this 16th day of October, 1941 

(Signed) Wm. Peyton Marin 

Wm. Peyton Marin 
Notary Public, Kings County 
Kings Co. Clks. No. 443, Reg. No. 3042 
N. Y. Co. Clk’s No. 445, Reg. No. 3M299 
Commission expires March 30,1943 




Defendant’s Exhibit 70 


[EXCERPTS] 

INVENTURENBUCH 
VOM L JANUAR 1937 

INVENTUR PR 31. DEZEMBER 1938 

Akttva. 


4. Betehjgungen 

Ajax Transportation Inc. 

7304 Shares_ 

Spur Distributing 
73039 Shares_ 

Harvard Brewing Corp. 

355760 Shares_ 

Hurricane Oil Sales Corp. 

250 Shares_ 

Hurricane Petrol Corp. 

2194 Shares _ 1 578 262 51 

Note_ 886 000 — 

Conto-Corrent_ 287 110 — 


Hurricane Experimental 
Konto-Korrent _ 

Oil Payments Trippit 
Konto-Korrent _ 

Transdanubia Bauxit 

Pengo 90000.— Aktien_ 78 750 — 

Konto-Korrent _ 84 146 90 


Vermag, A.O. Zurich 
100 Aktien- 


63 837 - 
1 882 021 ! 

1 965 000 ■ 
109 000 - 

2 751 372 { 

516 680 - 
999 090 - 

162 896 i 


70 000 
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INVENTUR PR. 31. DEZEMBER 1939 

Aktiva 



Betfjligungen 

Ajax Transport Inc . 

7304 Shares_ 

Harvard Brewing Corp 
f 355760 Shares_ 

| Harvard Brewing Corp . 

1 Certif. a/250 Sh. No. 1. 


Hurricane Oil Sales Corp. 

2194 Sh. 1 578 262 50 

Note $.200 00.—__ 886 000 — 

Konto-Korrent $.64808.70 _ 287 110 — 

Darlehen m/ Prov. $101500.—.. 449 645 — 

Experimental-Fond . 400 000 — 

Separato Oil Paym. $12821.81.... 57 276 60 


Oil Payments Trippet 
Konto-Korrent _ 

Spur-Distributing 
73039 Shares. 

Transdanubia Bauxit A.G. 

Pengo 300 000.— Akt. 30% 78 750 — 

einbez. 

Konto-Korrent - 89 453 40 


Vermag A.G. 

100 Aktien (70%) 


63 837 — 


|37 

000 — 
109 (joo — 


1 965 


3 658 294 10 


1 810 872 35 
1 882 oil 95 


168 203 40 


70 000 — 
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INVENTOR PR 31. DEZEMBEB 1940 

Akxtva 

L_ 

2. _ 

4. Betehjgttngeij- 

Ajax Transp. Inc. 

7304 Shares_ 63 837 

Harvard Brewing Corp. 

345760 Shares_ 1 878 342 

Hurricane (LKonkurs) 

47860 Shares_ 1 687 262 50 

./. Abschreibnng 67 262 50 

Note_ 

Konto-Korrent _ 

Payment & Provis. _ 

“ 20.H40_ 

“ 19JH.40_ 

Oil Payments_ 

Experimental Fonds_ 

Payments Trippett_ 

♦ 

Spur Distributing 

73039 Shares_ 1 882 021 9 

Transdarmbia Bauxit 

Aktien Pengo 90,000.— _ 78 750 — 

Konto-Korrent _ 102 360 — 181 110 - 

Verntag. 

100 Aktien 


1 620 000 — 

886 000 — 

287 110 — 

449 645 — 

223 000 — 

267 600 — 

147 920 20 
400 000 — 

1 718 679 50 5 999 954 7 


70 000 













INVENTUR PR. 31. DEZEMBER 1941 

Akttva 


Beteiligungen 

Ajax Transportation Inc. 

7304 Shares_ 

Harvard Brewing Corp. 

345760 Shares_ 

Hurricane (im Konkurs) 

Guthaben lt.Beteilig.Blatt 
./. Abschreibung- 

Spur Distributing 

73039 Shares - 

Transdanubia Bauxit 

Aktien Pengo 90000.—. 

Konto-Korrent 


5 059 613 55 
159 613 55 


78 750 — 
109 918 50 


63 837 


1 878 342 


188 (j!68 50 









INVENTUB PR 31. DEZEMBEB 1942 

Ak ttva 


L _ 

2 ._ 

3. Bbteiliguitgbn 

Ajax Transportation Inc . 

7304 Shares- 

Harvard Brewing Corp. 

345760 Shares-- 

Hurricane (LKonkurs) 

Guthaben lt.BeteiligJBlatt_ 

Spur Distributing 

73039 Shares_ 

Transdanubia Bamxit 

Akt. Pengo 90000.—_ 78 750 — 

Konto-Korrent _ 109 918 50 

Westminster Industrial Corp . 

Beteiligung $10000.—_ 


63 837- 

i 

1 878 342 - 

4 900 000 - 

1 882 021 ! 

188 668 { 

43 000 - 



,v -v - ■■ -•• :• -><WWW^- 
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INVENTUR PR. 31. DEZEMBER 1943 

Aktiva 


{eteiugungbn 

Ajax Transportation Inc . 

7304 Shares _ 

Harvard Brewing Corp . 

345760 Shares- 

Hurricane ( LKonkurs ) 

Guthaben lt.Beteiligungsblatt — 

Spur Distributing 
73039 Shares- 

Transdanubia Bauxit 


Akt. Pengo 90000.—_ 78 750 — 

Konto-Korrent _ 109 918 50 


Westminster Industrial Corp . 
Beteiligung $10,000.—- 



AH, 

<:>k 


63 8^7 — 
1 878 342 — 

4 900 000 — 

1 882 021 95 

I 

188 66^ 50 
43 OOQ. — 
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INVENTUR PR. 31. DEZEMBER 1944 

Akttva 

2 ._ 

3. BETRiuGinsrGEy 
a. Amerika 

Ajax Transportation Inc. 


7304 Shares_ 63 837 

Harvard Brewing Corp. 

345760 Shares_ 1 878 342 

Hurricane (LKonkurs) 

Gnthaben lt.Beteiligungsblatt .. 4 900 000 

Spur Distributing 

73039 Shares_ l_ 1 882 021 

Westminster Industrial Corp . 

Beteiligung $. 10,000.—_ 43 000 

b. UffGABST. 


78 750 — 
109 918 50 


Transdanubia Bauocvt 

Akt. Pengo 90000.— ... 
Konto-Korrent - 


188 668 
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INVENTUR PER 31. DEZEMBER 1945 

Aktiva. 


ETEIUGUN GEN: 

.MERIKA 

Westminster Industr. Corp. 

Beteiligung $.10000.—_ 43 000 — 


Ajax Transportation Inc . 

7304 Shares_ . 63 837 — 

Harvard Brewing Corp. 

345760 Shares___ 1 878 342 — 

Hurricane ( iJConkurs) 

Guthaben It Beteiligungsblatt.. 4 900 000 — 

Spur Distributing 

73039 Shares_ 1 882 021 95 

Ungarn 

Transdanubia Bauxit 

Aktien Pengo 90000.—_ 78 750 — 

Konto-Korrent _ 109 918 50 

188 668 50 
8 668 50 


8 767 200 95 


180 0j)0 — 


dbzgl. Abschreibung 
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INVENTUB PR 31. DEZEMBEK 1946 

Akxtva. 

3 _ 

2 . _ 

3. Betehjgtjngen 


43 000 — 

63 837 — 

Harvard Brewing Corp. 

345760 Shares_ 1 878 342 — 

Hurricane (iJConkurs) 

Gnthaben lt.Beteilig.-Blatt.. 

Spur Distributing 
73039 Shares_ 

b. TJngabm-. 

Transdanubia Bauxit 

Stand a/l.Jan.46 (Seite 54)_„ 180 000 — 

dbzgl. Abschreibnng_ 179 999 — 


. 4 900 000 — 

. 1 882 021 95 8 767 200 


a. A MERIKA. 

Westminster lndustr. Corp. 
Beteilignng $10000.—_: 

Ajax Transportation Inc. 

7304 Shares_ 


1 
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INVENTUR PR 31. DEZEMBER 1947 

Akttva. 


Seteiliguitgbk. 


l. A mf.rtka 


Westminster Industrial Corp. 

Beteiligung $.10000.—_ 43 000 — 

A.P.C. 


Ajax Transportation Inc. 

7304 Shares_ 63 837 — 

A.P.C. 


Harvard Brewing Corp. 

345760 Shares_ 1 878 342 — 

A.P.C. 


Hurricane ( i-Konkurs) 

Gath.lt.Beteiligungs-Blatt- 4 900 000 — 

A.P.C. 


Spur Distributing 

i 73039 Shares_ 1 882 021 95 8 767 

- A. 


i. Ungaen. 

Transdanubia Bauxit 
(Tr.188668.50) pro memoria— 
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Defendant’s Exhibit 71 

(Translated from a photostat of the German original) 


16 

Adler & Co., Banqniers Zurich, March 23, 1942 

Overseas Finance Corporation Limited 
Liestal 

Subject: Guaranty given by the Swiss Bank Corporation, 
Zurich in the amount of Fr. 32,000.00 to the 
Hungarian Escompte and Wechsler-Bank, Buda¬ 
pest 

Pursuant to the telephoned instructions given by Dr. J. 
Henggeler on March 20 we have caused the Swiss Bank 
Corporation to extend until June 30, 1942 its guaranty of 
Swiss Francs 32,000 to the Hungarian Escompte and 
Wechsler-Bank, Budapest. Because of the fact that the time 
limit expires on March 21, this was done by telegram. 

We take the liberty of debiting you, as of today, with a 
quarterly commission of one half percent for the period 
from March 31,1942 to June 30,1942 in the amount of 

Fr. 160. and 

Fr. 7.20 Telegram expenses incurred by the 
Swiss Bank Corporation 


Fr. 167.20 

Kind ly make the corresponding entries on your books. 

Very truly yours, 

Adler & Co. A.G. 

(two illegible signatures) 
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Defendant’s Exhibit 72 

June 6,1942 

Bankhaus Adler & Cie. Aktiengesellschaft 

P. 0. B. Fraumnnster, Zurich 

In answer to your letter of the 4th inst. we would ap¬ 
preciate if you extended the loan for the Transdanubia 
Bauxit A.G., Budapest with the Schweizerische Kreditan- 
stalt, Zurich, in the amount of Fr. 32,000, until September 
21,1942. 

Very truly yours, 


Defendant’s Exhibit 73 


(Translated from a photostat of the 
German original) 
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Adler & Co., Banquiers Zurich, 1 September 22,1942 

Overseas Finance Corporation, Limited 
LiestaL 


Subject: Guaranty of Francs 32,000.00 given by the Swiss 
Bank Corporation, Zurich to the Hungarian 
Escompte-and Wechsler-Bank, Budapest. 

In accordance with instructions, given over the phone by 
Dr. J. Henggeler on September 19, we have caused the 
Swiss Bank Corporation, Zurich, to extend until December 
31, 1942 its guaranty of Francs 32,000 given to the Hun¬ 
garian Escompte-and Wechsler-Bank, Budapest. We have 
requested the mentioned bank to wire the extension in view 
of the expiration of the period in Budapest on Septem¬ 
ber 21. 

We debit your account, as of today, with the quarterly 
commission of 1/2 percent payable for the period from 
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September 30,1942 until December 31,1942 in the amount 
of 

Francs 160.00 and 

Francs 9.20 for telegram expenses incurred 

by the Swiss Bank Corp., Zurich 


totaling “ 196.20 

Kindly, make the corresponding entries on your books, 

Very truly yours, 
Adler & Co. 

(two illegible signatures) 


Defendant’s Exhibit 74 

(Translated from a photostat of the 
German original) 

80 

Adler & Co., Banquiers 
Zurich, November 17,1942 

Overseas Finance Corporation Limited, 
Liestal. 

Subject: Guaranty of Francs 32,000.00 given by the Swiss 
Bank Corporation, Zurich, to the Hungarian 
Escompte-and Wechsler-Bank, Budapest. 

i 

We have been advised by the Swiss Bank Corporation, 
Zurich that the Transdanubia Bauxit A.G. has repaid the 
loan arranged, some time ago with the Hungarian Es- 
compte and Wechslerbank, Budapest, for your account by l 
Fritz von Opel. Accordingly, the guaranty extended by the 
Swiss Bank Corporation for this loan, in the amount of 
Francs 31,000.00 has lapsed. 

We have credited, therefore, your general account as of 
today 


with Swiss Francs 32,000. 
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we have further debited the security account and credited 
the guaranty account with corresponding amounts, | 

Very truly yours, 

Adler & Co., A.G. 
(two illegible signatures) 


Defendant’s Exhibit 75 
GERMAN REICH POSTAL SERVICE 
076 Telegram 


from 76 Budapest 99 40/38 6 1344 FK 


Accepted 

Year Time 

Day 

Transmitted 

Day Month 

1449 

6-6 

time 

6 6 



1535 

from f 

through BS 

to 62211 

by M 

Office: Ludwigshafen Rhine 1 




Dr. Edgar Giulini Ludwigshafen Rhine 


Because of additional violations of law by Koranyi Min¬ 
ing Authority reached decision to order suspension of op¬ 
erations upon my request Mining Authority wishes joint 
discussion with you and myself wire which time within 
this week suitable Fritz von Opel Hotel Gellert 

Korany is my request j 

Seen: ! 

June 9, 1939 
Foreign Exchange 
Control Office, 
Ludwigshafen 
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Defendant’s Exhibit 76 
GERMAN REICH POSTAL SERVICE 
090 Telegram 

from 90 Budapest 80 35/34 7 1202 FK 
Accepted 

Day Month Year 
7/16 1345 

by F through Hal 

Office Ludwigshafen (Rhine) I 
Giulini Lu Rh 

[Receipt Stamp: 

Division - 

Rec’d_June 9, 1939 : 

Handled _] 

received yesterday’s wire kindly advise whether shipments 
from Edgar and Margot mines actually are made to your 1 
firm since otherwise because of non-payment of fees and i 
other contractual violations am compelled to market ship-1 
ments immediately Opel 

Seen: June 9, 1939 i 

Foreign Exchange i 

Control Office, 

Ludwigshafen 
Initial ! 


Transmitted 
Day Time 

7/6 1356 

to Giu by Ne 
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Defendant’s Exhibit 77 

Dr. Edgar Giulini July 19, 1939 

DipL lug. Fritz yon Opel 
presently Jagdhaus Wilhelmsruh 
nr. Korbecke, Kr. Soest, Westphalia 

My dear Mr. von Opel, 

Having returned from my trip I hasten to reply to your 
letter of the 12th inst. receipt of which I had confirmed to 
you through my office already on July 14. We, too, have 
been informed in the meantime about the development of 
the conditions in the mines and with Koranyi. We had once 
again sent Mr. Lucovnik to Hungary; meanwhile, however, 
he left, since, due to the unsettled conditions, it was not 
possible for him to find a way to maintain productive work 
in the mines. The Balazs Group also, which had given 
financial assistance to Mr. Koranyi and which was willing 
to continue such assistance, now seems to have withdrawn 
in view of the unfavorable statements which you had made 
to these gentlemen in Budapest at the time regarding the 
person of Mr. Koranyi. 

I am not in a position to form a clear picture of your 
present attitude towards Mr. Koranyi since I noticed fronj 
a newspaper article that, in contrast to your previous ag¬ 
gressive intentions, you have withdrawn your civil suit 
against Koranyi. It seems certain to me, however, that a 
continued exploitation of the mines under Koranyi is im¬ 
possible. Therefore, in order to make any progress in this 
matter, other ways must be found to avoid any misunder¬ 
standing. I believe it proper to present to you once more 
briefly the attitude of my firm in this entire situation. 

My firm maintains that in this whole matter it went to 
the limits of the possible, if not beyond. It closed the de¬ 
livery contract with Koranyi and, by making available to 
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Defendant’s Exhibit 76 
GERMAN REICH POSTAL SERVICE 


090 Telegram 

from 90 Budapest 80 35/34 7 1202 FK 

Transmitted 
Day Time 

7/6 1356 

to Gin by Ne 


Accepted 

Day Month Year 
7/16 1345 

by F through Hal 


Office Ludwigshafen (Rhine) I 
Giulini Lu Rh 


[Receipt Stamp: 

Division _ 

Rec’d_June 9, 1939 

Handled _] 


received yesterday’s wire kindly advise whether shipments 
from Edgar and Margot mines actually are made to your 
firm since otherwise because of non-payment of fees and 
other contractual violations am compelled to market ship¬ 
ments immediately Opel 

Seen: June 9, 1939 
Foreign Exchange 
Control Office, 

Ludwigshafen 

Initial 
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Defendant’s Exhibit 77 

Dr. Edgar Giulini July 19, 1939 

DipL Ing. Fritz von Opel 
presently Jagdhaus Wilhelmsruh 
nr. Korbecke, Kr. Soest, Westphalia 

My dear Mr. von Opel, 

Having returned from my trip I hasten to reply to your 
letter of the 12th inst. receipt of which I had confirmed to 
you through my office already on July 14. We, too, have 
been informed in the meantime about the development of 
the conditions in the mines and with Koranyi. We had once 
again sent Mr. Lucovnik to Hungary; meanwhile, however, 
he left, since, due to the unsettled conditions, it was not 
possible for him to find a way to maintain productive work 
in the mines. The Balazs Group also, which had given 
financial assistance to Mr. Koranyi and which was willing 
to continue such assistance, now seems to have withdrawn 
in view of the unfavorable statements which you had made 
to these gentlemen in Budapest at the time regarding the 
person of Mr. Koranyi. 

I am not in a position to form a clear picture of your 
present attitude towards Mr. Koranyi since I noticed from 
a newspaper article that, in contrast to your previous ag¬ 
gressive intentions, you have withdrawn your civil suit ! 
against Koranyi. It seems certain to me, however, that a j 
i continued exploitation of the mines under Koranyi is im¬ 
possible. Therefore, in order to make any progress in this 
matter, other ways must be found to avoid any misunder¬ 
standing. I believe it proper to present to you once more 
> briefly the attitude of my firm in this entire situation. 

My firm maintains that in this whole matter it went to 
the limits of the possible, if not beyond. It closed the de¬ 
livery contract with Koranyi and, by making available to 
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him large advance payments as well as technical experts, 
had given him every opportunity to insnre orderly opera¬ 
tion of the mines. My firm is deeply disappointed by Mr. 
Koranyi’s actions in violation of the contract, and there¬ 
fore cannot, and furthermore in view of the foreign ex¬ 
change regulations would be unable, to assume any addi¬ 
tional financial guarantees. Thus, if the operation of the 
mines is to be resumed, the most logical step in the opinion 
of my firm would be to have your company take over their 
operation. 

You yourself have expressed this idea, making it con¬ 
tingent, however, on the condition that quantities of bauxite 
far in excess of the Koranyi contract be purchased at the 
terms and prices of the Bauxit Trust. In order to follow 
up your proposal, will you please furnish me in detail the 
prices and other terms at which your firm would deliver. 
May I ask you right from the start to keep your require¬ 
ments as low as possible, for increased bauxite imports 
from Hungary should definitely give us a certain equiva¬ 
lent for our financial support of Koranyi. 

If there are no objections from the point of view of the 
law, we would agree in principle to transfer our mining 
rights to your company. This could be accomplished with¬ 
in the framework of a general agreement 

Looking forward with interest to further news from you, 
I remain, with best regards, 

Very truly yours, i 

[sgd] illegible initial i 
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Defendant’s Exhibit 78 
(Translated from the German Original) 

FRITZ 

VON 

OPEL 

Presently Kempen/Sylt, Norderkliff House 
TeL Westerland 772 

July 31, 1939 j 

Giulini Bros. 

Attention Dr. Edgar Giulini 
Ludwigshafen on the Rhine 

My dear Dr. Giulini, 

I regret that I delayed answering your kind letter of 
July 19 for a few days because, unfortunately, Dr. Salu- 
sinszky, recently met his death in an automobile accident. 
Moreover, Ministerialrat Tassonyi was leave and absent 
from Budapest. 

Koranyi . 

Concerning the newspaper item mentioned by you Mr. von 
Krausz wote me as follows: “The newspaper item was 
erroneously interpreted. Dr. Salusinszky never withdrew 
the lawsuit against Koranyi but merely stayed it pending 
the duration of the agreement with Koranyi. It is possible 
to continue the proceedings at any time. At the present 
time, several criminal charges have been filed against 1 
Koranyi and I have been told that he is a steady guest at 
the Police Office.” 

I further understand that the mining authorities have 
ordered all owners, Le., Lucovnik, Nornianszky and Trans- ! 
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dannbia to pay the overdue wages and payments on gov¬ 
ernment charges owed by Koranyi. The mining authorities 
are particularly interested in the payment of the wages. 
The half share of wages charged to me is said to be 1,598.31 
pengoes. Allegedly, Horianszky has already paid the wages 
which were in arrears and I believe that we cannot avoid 
payment without risking levy of execution or at the very 
least, the thorough displeasure of the mining authorities. 

Shipments. 

Upon receipt of an order for about 150,000 tons of which 
annually 30-40,000 tons would be shipped,—doubling the 
annual quantity being possible if new mines are opened— 
I could make shipments at a price of EM 13.20 per ton 
f. o. b. car or ship Gyoer. Such shipment would be made 
on the basis of 56% aluminum, 3% silica, and 7% humid¬ 
ity, the price to be increased or reduced by EM 1.00 for 
each 1% of an additional or lesser amount of aluminum, 
and to be increased or decreased by EM 2.00 for each 1% 
lesser or additional amount of silica. Carloads containing 
less than 55% aluminum or more than 3% silica will not 
be shipped. 

As to the assumption of Koranyi’s liability to which I de¬ 
clared my readiness within the framework of a long-term 
agreement, the simplest way would be for Transdanubia 
to undertake that liability towards you, of course, upon 
assignment of your rights against Koranyi. We are examin¬ 
ing at the present time whether that is legally possible, and 
in particular whether such a step would prevent the re- 
emergence of Koranyi 

If a solution is found, and I will report to you about that 
within a few days, I propose that Transdanubia will re¬ 
imburse you, on a continuing basis, in the amount of 

[Note in handwriting: “Is higher”] 

EM. 0.60 per ton until the entire liability of EM. 160,000.00 
is paid off. 
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The basic price of RM 13.20 mentioned to you hereinabove 
is substantially below the price charged by the trust and, 
in my opinion, will not include the profit margin of 15% 
considered as adequate by the Mining Authority. Should 
that profit margin be reached, however, I am ready to pay 
off the Koranyi liability at a correspondingly faster rate. 
If, upon examination of the legal aspects of the question, 
you decide to assume the liabilities of Koranyi mentioned 
above I shall be willing to advance the corresponding 
amounts; you may repay them by way of preference, from 
the reimbursement fund. If you agree with the above pro¬ 
posals which, I believe, would constitute a final settlement 
of the matter satisfactory to all concerned, please advise 
me, at an early date, and state the quantities which can be 
supplied within this year. You can also reach me at any 
time—best by making a person to person call—by No. 
Westerland 772. 

I remain, with best regards, 

very sincerely yours, 

(sgd.) Fbitz von Opel 
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Defendant’s Exhibit 79 

(Translated from an initialed copy of the German original) 

September 8,1939 
of 

Giulini Bros. 

GjmbJBL 
Lndwigshafen 
on the Rhine 

Mr. Fritz von Opel, 

Graduate Engineer 
Presently Hotel “Dolder” 

Zurich 

Dear Mr. von Opel: 

At the request of Dr. Edgar Giulini who had urgently to 
go on a short trip, I should like to inform you of the fol¬ 
lowing telegram which we sent yesterday to Mr. Lucovnik, 
engineer, and to our bauxite mine: 

“Have Lucovnik extend time limit set by Budapest 
Mining Authority in view of general situation and to 
declare agreement to Siikkosd” 

This will show you that we also have caused Mr. Lucovnik 
to request from the Mining Authority in Budapest an ex¬ 
tension of the time limit fixed for September 10 and that 
we have also agreed with the appointment of Dr. Siikkosd 
as joint representative. 

According to our information you also agree to the appoint¬ 
ment of this agent. 

At the present we are occupied with getting full control of 
the mining rights assigned to us in order to clear the way 
for further arrangements. We shall then again refer to 
this matter. 

With best regards and Heil Hitler, 

sincerely yours, 

. (sgd) F 
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Defendant’s Exhibit 80 

(Translated from the German Original) 

FRITZ 

VON 

OPEL Presently Zurich, 

Grand Hotel, Dolder 

September 11,1939 

Mr. Heinrich Frick 
of Giulini Bros. G.m.b.H. 

Ludwigshafen on the Rhine 

My dear Mr. Frick, 

Thank you very much for your kind letter of September 
8. The gentleman whom the Mining Authority has beep 
considering is not Dr. Siikkosd but Oberbergrat [Mining 
Official] Dr. Somogyi. I request you therefore, to inform 
your Budapest agent accordingly. I have already declare^ 
my agreement to the appointment of Dr. Somogyi. 

The most important question, of course, is what is bein^ 
done about resumption of production. From the report^ 
of my agents I gained the impression that the Mining 
Authority more than ever insists on continuation of pro-f 
duction and, conceivably, may expropriate the mining 
rights if we do not comply with their wish. 

If you are not interested in the shipments it is an easy 
matter to sell the production elsewhere since everywhere, 
also in Switzerland, there is a shortage of bauxite because 
of the war and the blockade. Unless I hear from you to the 
contrary I assume that you agree that the production may 
be sold to third parties. 

Please give Dr. Giulini my regards, 

I remain, 

with German greetings 
Your 
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Defendant’s Exhibit 81 

(Translated from an initialled copy 
of the German Original) 


Mr. 

Fritz von Opel 
At the present 
Grand Hotel Dolder 
Zurich 

9-11-1939 Purch.Eawmat.Fr/bg Sept.16.1939 

Istvan Koranyi, Budapest 

We acknowledge with thanks receipt of your letter of 
September 11, addressed to the individual signing below 
on the right side. We note from it that the gentleman 
under consideration by the Mining Authority, Budapest is 
not Dr. Siikkosd but Oberbergrat (mining official) Dr. 
Somogyi. We immediately got in touch with our attorney 
concerning this matter in order to make, if necessary, the 
correction. 

We share your view that, under present conditions the 
interest and demand for Hungarian bauxite will increase. 
This situation will also afford to us the opportunity of 
overcoming the present difficulties. We are also of the 
opinion that, in view of the mobility which you have as 
a German residing abroad, and in view of the funds at 
your disposal, you would do meritorious service for the 
raw-material supply of the German aluminum industry 
and the entire war economy of Germany if you would 
tackle with all your energy the resumption of production 
in the mines. We ourselves are by all means interested in 
a resumption of Hungarian bauxite deliveries in view of 
the present situation and, depending on the possibilities 
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of production would also urge that the Vereinigte Alu- 
miniumwerke (United Alumiiramworks) to whom we senjt 
just recently a sample from the previous Koranyi ship L 
ments and possibly, also the Martin Works should take a 
share of the deliveries. j 

Please advise us as immediately, if possible, of your re¬ 
action to this suggestion. 

Very truly yours, 

Heil Hitler, 

Giulini Bros. G.MJB.H. 
(initials) 

G. F. 


Defendant’s Exhibit 82 

(Translated from the German Original) 

TRANSRADIO—TELEGRAM 

zuerich 29/27 18 152 1523 Bros.Giu.Lu 

your letter 16th September as before stand by my offer july 
31 upon receipt of order immediately ready to travel 
budapest for purpose of starting production opel 
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Defendant’s Exhibit 83 

(Letterhead of Bayer & Clauson, New York) 

August 13, 1936 

Dr. Haims Frankenberg, 

Uebersee Finanz Korporation, A.G., 

Zurich, Switzerland. 

Dear Dr. Frankenberg: 

We have received your letter of July 21, 1936 and based 
upon the figures with respect to traveling expenses and 
legal fees, have completed the Federal income tax returns 
of Uebersee Finanz Korporation, A. G., for the year 1935. 
We are enclosing herewith the original and duplicate copies 
of the regular income tax return and the personal holding 
company tax return. The * duplicate copies are for your 
files. The original copies should be signed by two officers i 
and sworn to before the American consul, and should have 
the corporation’s seal affixed. Upon return to us, we will 
complete our necessary affidavits and will file them before i 
the required date. 

As you were informed, these returns were due for filing i 
June 15, 1936, but we have obtained an extension until 
September 15, 1936 and believe that we can obtain a fur¬ 
ther extension until December 15, 1936. Based upon the 
returns as prepared, there is no regular income tax to be ! 
paid. The personal holding company tax of $28,736.64 is 
payable in quarterly installments, and if the return is 
filed December 15, 1936, it would be necessary at that r 
time to pay three-fourths of the tax together with interest 
at the rate of 6 % on the quarterly installments due 
June 15, 1936 and September 15, 1936. 

We are also in receipt of your letter of July 28, 1936 
with respect to the question of doing business in the 
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| 

United States. Since we were informed by you in Jt^ne 
that Uebersee is no longer a personal holding company, 
we will eliminate that tax from our consideration. The 
new tax law does not fully define what constitutes doijng 
business in the United States, but does provide that j it 
does not include the effecting of security transactions jin 
the United States. The law itself, therefore, does not pro¬ 
vide an answer to the question of whether the holding |of 
a total or a majority of the stock of an American com¬ 
pany by a non-resident foreign company would constitute 
doing business in the United States. There have been prac¬ 
tically no rulings on this general subject and the only 
one with respect to the present question states that “the 
mere investment by a foreign corporation of any of ^ts 
funds in United States securities does not constitute 
carrying on or doing business in the United States.” If 
the foreign corporation does not exercise its control of 
the United States company in the United States, does 
not have an agent or agents act on the board of directors, 
or as an officer, and merely executes proxies frojn 
abroad for stockholders’ meetings, it could certainly lj>e 
argued that the foreign corporation is not carrying on 
business in the United States. It is possible that tlie 
Treasury Department would contend that the possession 
of control of a United States company in itself con¬ 
stitutes doing business in the United States. However, 
our opinion is that the answer would be based on the facts 
in each case, that the mere possession of control doOs 
not necessarily involve the carrying on of business, and 
that it would depend upon whether the foreign corpora¬ 
tion by its acts exercised its control in the United States. 

As a non-resident foreign corporation not doing busi¬ 
ness in the United States, Uebersee would only be subject 
to a flat tax of 15% on interest received and 10% on the 
full amount of dividends received. As a foreign corpora¬ 
tion doing business in the United States, it would be sub¬ 
ject to a capital stock tax and an excess profits tax, if 
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any, and to a regular income tax of 22% on its net in¬ 
come from interest, 15% of any dividends received, profits 
from securities sold in the United States, less its American 
operating expenses. In neither case would Uebersee be 
subject to the present tax on undistributed profits. Under 
the circumstances where the amount of dividends received 
was relatively large compared with the other income, less 
tax would be paid by the foreign corporation if it had an 
office or was carrying on business in the United States. 

For example; take the case of a foreign corporation 
having interest income of $50,000.00, domestic dividends 
received of $150,000.00, and American operating expenses 
of $10,000.00. Under the first case it would pay a tax of 
$22,500.00, consisting of $7,500.00 on the interest and of 
$15,000.00 on the dividends. Under the second case it would 
pay an income tax of $13,750.00, 22% of its net income 
determined as follows: 

Interest income - $50,000.00 

Domestic dividends received 

(less credit of 85% thereof) - 22,500.00 


Total _ $72,500.00 

Less—American operating expenses 10,000.00 


Net taxable income_ $62,500.00 


In addition, under the second case, it would have been 
necessary for the corporation to have declared a capital 
stock value of $625,000.00 entailing a capital stock tax of 
$625.00 in order to avoid an excess profits tax on its net 
income of $62,500.00, which tax ranges from 6% to 12%. 

The question of the liability of the stockholders of the 
foreign corporation for United States income taxes on 
any dividends paid to them by such corporation, would also 
have to be considered, but the section of the law which 
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states that dividends received from a foreign corporation, 
which derives more than 50% of its gross income from 
sources within the United States, is income from tjie 
United States, makes no distinction between resident ahd 
non-resident foreign corporations. The present law Re¬ 
quires any corporation paying a taxable dividend to a 
non-resident alien to withhold a tax of 10% of such divi¬ 
dend. As a practical matter with respect to the enforce¬ 
ment of this section of the law, it would not seem to make 
much difference whether Uebersee was construed as carry¬ 
ing on business in the United States or not. If attempt 
was made at enforcement, which is not now anticipate^!, 
the Treasury Department in either case would attach 
such assets as were in the United States and would un¬ 
doubtedly place restraining orders on the American sub¬ 
sidiary companies. 

Based upon all of the foregoing, it would appear that |it 
might be advantageous for Uebersee to consider itself as 
carrying on business in the United States, but without 
having an office or domicile here, provided that it is goiijg 
to have a relatively large amount of dividend income as 
compared with its other income and that it is not goinlg 
to have large profits from the sale of securities in the 
United States. In the event of the occasional sale of apy 
of its holdings, it would be necessary to be very particular 
that such sale was effected and consummated abroad 
Under such a set-up it would be necessary for Uebersee tjo 
file capital stock tax returns as doing business in th|e 
United States, declaring a value sufficiently high to avoid 
paying any excess profits taxes. 

We trust that the foregoing will furnish you with son^e 
additional information on the subject, of United States 
taxes, and we are looking forward to hearing from yo^ 
further in the matter. 

Yours very truly, 

(Signed) Bayeb & Clauson 
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Defendant’s Exhibit 84 
TELEGRAM 


Bankadler 


New York, June 18, 1936 


Zurich 

Agreed. Cable accomplishment placements 


Frankenberg 


Defendant’s Exhibit 85 
j RCA 
RADIOGRAM 

Received at 102 W 56 Str., New York, June 17,1936 

Zurich 

Frankenberg 

Pierre Hotel New York 

Bankgesellschaft agrees to retention dollars and guar¬ 
anty of margin of $20,000 on the part of Adler subject to 
definite contractual settlement after your return. Stop. 
Immediate placement possible. Cable 


Bankadler 
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Defendant’s Exhibit 86 

MEMORANDUM FOR DR. FRANKENBERG 
Re: Overseas. 

In pursuance of our memorandum of the 19th inst. we en¬ 
close : 

1. Copy of our letter of June 20 to Dr. Henggeler, 

2. copy of Dr; Henggeler’s letter of June 22 to Adler, arid 


3. copy of the letter by the Bankgesellschaft of June 19 to 
Dr. Henggeler, 

4. copy of the letter by Dr. Henggeler of June 22 to Bank¬ 
gesellschaft, 

5. copy of the statement furnished to the Bankgesellschait, 
called “confirmation” (Bestaetigung) in letter No. 4. 


In the absence of Dr. Henggeler we have asked ttjie 
Bankgesellschaft to enlighten us regarding the woifd 
“actual” (effektiv). The Bankgesellschaft answered us 
that it should be understood in the meaning of section 7£j6 
of the O.R. (Law of Obligations). This section reads as 
follows: 


“If a draft is made out in a currency which is not in cir¬ 
culation at the place of payment or in an account currency 
(?), the amount shown on the draft may be paid at tl^e 
time it becomes due in the local currency, unless the maker 
has expressly stipulated payment in the currency nameLi 
in the draft by the usage of the word “actual” (effektiv) 
or by a similar term.” 
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6. copy of the letter of June 23 by Adler to the Bank¬ 
gesellschaft, 

7. copy of the letter of June 18 by the Bankgesellschaft 
to Dr. Henggeler. The Bankgesellschaft informed us to¬ 
night that the names of the stockholders will be made 
known to Dr. Henggeler tonight. Thereupon we cabled 
to Dr. Frankenberg as follows: “Will probably be able to 
cable names of stockholders tomorrow.” Zurich, June 23, 
1936. 

[Cable of June 23,1936 by Dr. Frankenberg 

“Names need not be furnished”, Telephoned (By Dr. 
Borch) to Henggeler. June 28, 1936] 


Defendant’s Exhibit 87 

(Translated from an initialled copy 
of the German Original) 

Copy 

; [3] 

SCHWEIZERISCHE BANKGESELLSCHAFT 

Management Zurich, June 19, 1936. 

Dr. J. Henggeler, Attorney, 

Zurich, 

Dear Doctor, 

We acknowledge receipt of your letter of the 18th inst. 
regarding the Overseas Finance Corporation, which con¬ 
tains the supplemented draft agreement. It finds our ap¬ 
proval, except that in the matter of the dollar transfer, we 
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would like to see the word: “actual” included, in view 
the present international situation; since in our opinion 
the purchasers of the shares, or later we in our capacity 
as the bank, as well as later on at the repurchase, the 
Frima Verwaltungsanstalt, Vaduz would have to furnish 
actual dollars for capital and dividend. Should the agree} 
ment already be signed, the “actual” clause may be included 
in a separate letter. We believe that this would be to the ad} 
vantage of both parties. Furthermore, under section % 
in the purchase agreement should be included that the 
transfer tax stamp, not only the one for the sale but als<j> 
the one for the option, charged to the seller, that is t<j> 
the Frima Verwaltungsanstalt, Vaduz. Under section 3, 
fourth line, the supplement “free from the Swiss coupo^i 
tax” is missing. 

We are looking forward to receiving the agreement fojr 
signature, and meanwhile we shall make the necessary 
preparations with the buyers. We have 14 to 16 person|s 
and firms in prospect, to whom we intend to allot differing 
amounts, so that the set-up does not appear too artificia. 
We are prepared to meet with you in the near future for 
the final clarification of the correspondence and the figures 
connected with it. 

As you may recall, we have provided for the Bank in 
Baden to act as agency holding the shares. A short agree¬ 
ment with this bank would have to be concluded, stipu¬ 
lating of a modest trusteeship * fee. 

Very truly yours, 

SCHWEIZERISCHE BANKGESELLSCHAFT 


* As provided for in Convention IV of the Schweizerischc Bankvereili- 
gung; that is, 50 cents per Fr. 1,000 of capital. 
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Defendant’s Exhibit 88 

November 14th, 1939 


Air Mail 
Registered. 

Messrs. Leslie, Strachan Co. 

Chartered Accountants, 

Standard Bank Chambers, 

P.O. Box 45, 

Dar e$ Salaam. 

Dear Sirs, 

We are in receipt of your letter dated October 23rd and 
beg to hand you enclosed certificate from the Union Bank 
of Switzerland, Zurich, duly legalised by the British Con- 
sulat General, Zurich, which you may present to the Cus¬ 
todian. We assume that this certificate will induce the Cus¬ 
todian to convince himself that all holders of our shares 
are of Swiss nationality. At the same time he may gather 
from it that Mr. von Opel is not a shareholder of our 
company. For these reasons we presume that the release 
of our property will take place in due time. 

On this occasion we wish to state that at the time we 
have assigned our claim against the estate of the late 
R. N. Clark to Messrs. Adler & Co. Societe Anonyme, 
Zurich. You would oblige by informing us about the pres¬ 
ent situation of this matter as well as when the entry of 
this amount might be expected. 

Thanking you, we are, dear Sirs, 


Yours faithfully 
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Defendant’s Exhibit 89 

(Letterhead of Leslie, Strachan & Co.) 

C.34/9849 j 

I 

Dar es Salaam, 

Tanganyika Territory 

23rd October, 1939 

Messrs. Overseas Finance Corp. Ltd., 

LIESTAL, 

Switzerland. 

Dear Sirs, 

We are obliged for your letter of 6th October which 
reached us last week by airmail. 

The certificate from the Union Bank of SwitzerlancJ 
has been submitted to the Custodian of Enemy Property! 
here. Our translation of the German is as follows: “97| 
parts are lying with us and are in Swiss possession” andj 
the Custodian points out that the actual ownership of the 
shares is not stated. , 

Would you please therefore obtain from the Bank a] 
similar letter giving the names of the actual holders of the| 
shares at 3rd September 1939 and their nationality ini 
each case. Should the 97 shares, or a majority of them, be 
held by a company the Custodian will eventually require I 
similar information regarding the holding company. 

It is believed locally that Mr. von Opel is a German 
subject and a majority shareholder in your company and 
the Custodian requests full information regarding his re¬ 
lation to the company. 

At the same time we could point out that your estate 
has not been confiscated. The Custodian, following the 
internment of the manager, placed watchmen and care- 
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takers on the estate to safeguard the assets. These, he 
will be pleased to withdraw on receipt of evidence that the 
estate belonged at 3rd September last to neutral sub¬ 
jects. 

It will assist us if you will include an English transla¬ 
tion of any certificate obtained from the Bank. 

We are informed that Mr. Tessin was a member of the 
Nazi party and although some of the internees have been 
released, there is no immediate possibility of his being re¬ 
leased on parole. 

Yours faithfully, 

(Signed) Leslie, Strachnan & Co. 


Defendant’s Exhibit 90 

Transdanubia Bauxit R.T. 

Transdanubia Bauxit A.G. 

Budapest, February 4, 1942 
V Bathory-utca 5 

Giulini Bros., G.m.b.H. 

Ludwigshafen on the Rhine 

Subject: Bauxite 
Your Div’n and Initial: 

Purch. Raw Mat. Fd/Me. 

Referring to your letter of January 23, 1942, we wish to 
advise you as follows: 

If we deduct the 1566.9 tons finally settled in lot 1 from 
the 1608.1 tons shipped in October, the difference is 41,200 
kg instead of 56,900. If this weight is added to the 1608.1 
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tons the weight to be settled in lot 2 properly amounts to! 
1649.30. | 

The quantities established by you for the November ship-j 
ment fully agree with the weights set forth in the bills of 
lading; on that basis the full weight of lot 3 is 1,189,400 
instead of the 1,189,350 kg claimed by you. 

The difference in the December shipment (Lot 4) is only 
50 kg. and the proper weight is 617,000 kg. We have 
gratefully noted your correction in that respect. 

We have most rigorously urged our plant management in 
Zalahalap to handle the advices immediately and in the 
promptest fashion. These mistakes are solely due to the 
fact that substantial changes occurred in the personnel 
of our plant management. 

Very truly yours, 

Transdanubia Bauxit Aktiengesellschaft 
(sgd.) Somogyi Db. Timab 

Defendant’s Exhibit 91 

(Translated from an initialled copy of the 
German Original) 

Fritz von Opel, presently 
Grand Hotel Dolder 
Zurich 

T.9-18-1939 Dr.Edg.G./Bg Sept. 19, 1939 j 
Istvan Korawyi, Budapest 
Dear Mr. von Opel, 

We acknowledge with thanks receipt of your telegram j 
which reads as follows: 
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Yonr letter 16th September as before stand by my 
offer july 31 upon receipt of order immediately ready • 
to travel budapest for purpose of starting production 
Opel 

We noted that you stand, as before, by your offer of 
July 31 and thereupon promptly got in touch with the 
V.A.W. and the Martin Works in order to make it possible, 
by their participation in the receipt of deliveries, to give 
you a total order up to 150,000 tons. We have communi¬ 
cated to both firms the prices for shipment and the condi¬ 
tions of your offer of July 31 and, upon receiving their 
reply, will immediately refer to the matter again. If you 
should plan to leave Zuerich within the next few days we 
should like to ask you through which address mail will 
reach you most quickly. 

We greet you with 
Heil Hitler! 

Giulini Bros G.m.b.H. 

(initials) G F 




2285 


Defendant’s Exhibit 92 



(Translated from an initialled copy of the 
German original) 


Fritz von Opel 
presently 

Grand Hotel Dolder 
Zurich 

Purch,Rewmat.Fr./Bg Oct.4,1939 
Istvan Korawyi, Budapest 
Dear Mr. von Opel: 

We confirm onr letter of September 19 and regret to be 
unable today to give you any final statement concerning 
your offer of July 31, 1939. 

As a result of our efforts to induce also the firms of V.A.W. 
and Martin Works to participate in the receipt of bauxite 
deliveries we have, in the meantime, first heard from the 
VJLW. that they have no interest in such participation 
because of the price which they say is too high while the 
Martin Works for the time being, has advised us of no 
more than its agreement in principle to a participation in 
accepting bauxite shipments. Thereupon the three firms 
have agreed to meet again in the immediate future for a dis¬ 
cussion of the bauxite problem. We will then give you 
further information. 

We will again refer to the question of a joint representa¬ 
tive if we have information about the matter from Buda¬ 
pest. 

We greet you with 

Heil Hitler 


Giulini Bros. G.m.b.H. 
(initials) G F. 
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Defendant’s Exhibit 9 3 
(Translated from the German Original) 


FRITZ 

VON 

OPEL Dolder, Zurich, October 28,1939 

Mr. Heinrich Frick 
Hoeferstr 2 

Mftrnihsim 

Dear Mr. Frick, 

Since my trip to the United States is impossible at the 
present time I intend to go to Hungary, instead. I would 
be grateful to you, therefore, if you would let me know 
what result the conference of your firm with the two other 
refineries has had. 

I intend to stay for several weeks in Hungary, begin¬ 
ning November 10 and would be very pleased if, on this 
occasion, we could meet in Budapest. 

I remain, 

Sincerely yours, 


(sgd) Fbitz von Opel 
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Defendant’s Exhibit 94 

(Translated from an initialled copy 
of the German original) 


Mr. Fritz von Opel 
presently 

Grand Hotel Dolder 
Zurich 

— 10-28-1939 PurchJtewmat Fr./Bg Nov. 4 1939 

Istvan Koranyi, Budapest 
Dear Mr. von Opel; 

We acknowledge receipt of your letter of October 28 ad¬ 
dressed to the individual sighing on the right which has just 
now reached us. We advise you in reply that, both, the 
Martin Works and our firm are disposed, now, as they 
were before, to accept, bauxite shipments from the Koranyi 
mines whereas the V.A.W.—as we informed you already— 
cannot see their way to take part in this deal because of 
the price which they say is too high. 

A substantial change in the situation, however, has occurred 
as a result of the bankruptcy of Korany which, we assume 
is known to you. It is therefore a fortunate co-incidence, 
that because of your postponement of your trip to the 
United States you now intend to stay for several weeks 
in Hungary in order to be able to observe the development 
of the matter on the spot. 

Please advise us whether you will again stay in the Hotel 
“Gellert” so that, if necessary, we can get in touch with 
you by letter since a trip to Budapest will not be possible 
for us in the immediate future. 

Heil Hitler! 

Giulini Bros. G.m.b.H. 

(initials) Q. F. 
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Defendant’s Exhibit 95 > 

I 

FKLTZ 

VON 

OPEL 

Grand Hotel Dolder, Zurich, November 10th, 1939. 

Mr. Walter E. Gnyette i 

Harvard Brewing Co. ! 

Lowell, Mass. 

My dear Walter, i 

This is to acknowledge receipt of yonr letter of Sept., 
30th which is so full of pleasant facts and figures that it 
is really outstanding among the news one is used to get 
nowadays. The last weeks have been very stormy indeed 
for everybody in the old country, and there were so many 
things to arrange and to care for that I had to restrict j 
all communications to U. S. A. to a bunch of cables which, 
I exchanged mostly with Mr. Ulrich. , 

It was therefore comforting for me to know you at the 
steering wheel of the Harvard ship, clearing out in time 
of dangerous storm-zones and paddling along now in a 
calm sea and sunshine. 

I was very sorry indeed not to have been able to pay, 
you my regular visits but until September my broken leg 
was not yet fit for a longer trip and then in October I 
twice had to cancel my reservations on account of still 
more urgent matters. I am now on the way to Hungary, 
to speed up production in my bauxit-mine but I hope to be 
home in St. Moritz for Christmas. 

It was my idea to bring you personally an invitation 
to St. Moritz for any time in January or February but I 
am afraid now that you, as far away American and not 
used to war as we are, might look upon an invitation to 
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Europe more as a liability instead of an asset. In my 
opinion of course there would be no danger at all, using 
an Italian liner to Genua, from where it is a short ride 
of about 8 hours to St. Moritz. Food is not rationed ye|t 
in Switzerland, nor is liquor and wine, neither girls nor 
sun. So I could guarantee you an all round pleasant stay, 
whether you want to come alone or bring Mrs. Guyette 
along. In case Italy would go into war, or Germany would 
start fighting England with the throttle wide open, theif 
naturally you would better postpone your visit to the firsj 
winter after the war. You have to make your own decision 
but please keep in mind that it would be all too pleasant for 
me to see you after so long a time and to discuss with you 
in details all the problems Harvard is confronted with. | 
I don’t know if you remember the last meeting in Mr. 
Clauson’s office when we tried to calculate the probable 
barrelage of the past season. My figure has been by far 
the highest viz. 185*000 and I am now, as you surely be¬ 
lieve, not only proud of my exact calculation but even 
more proud of all the men under your leadership who man¬ 
aged to pass this figure by 300 barrels. I think it would 
be worth while if we all, you, Ulrich, Protzman, Clauson 
and I would do some calculating again as to the barrelage | 
of the coining season and then use the average so arrived 
at as basic figure for the budget. As my guess in the 
“calculation-competition” is, I want you to enter the figure 
of 203*000 barrels (I hope you are not afraid of the high 
expectations.) I earnestly believe that Jt would be muchj 
more practical to have the budget figured on 200*000 bar-1 
rels than on a lower figure which we are sure to overshoot. | 
The gone years budget showed 50*000 $ profit on a produc-1 
tion of 150*000 barrels what means that the “breaking even i 
point” lies at around 135*000 barrels. In all circumstances j 
it should be left there or even brought down by virtue of 
all experience we gathered in the meantime. 
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As to the earnings they look less favourable than the 
sales. I did not yet receive the statement per September 
30th but I figure the total earnings for the fiscal year to 
be around 165*000 $. This figure is, as I have to confess, 
exactly 25,000 $ lower than I expected, due to the fact that 
the 35,000 barrels above the budget did not bring 4$ net 
profit per barrel, as I assumed, but only 3.25 $. Assuming 
the same rate of expenses for next year (based upon 200*000 
barrels), the earnings would be 222*000, whereas, according 
to my former calculation, it should be 262*000.—. 

As soon as the final figures are available, I am going 
to analyze them but as there was no change in cost of 
material, either I must have been wrong in calculating 
the savings realizable by plus-production or some of the 
departments did not succeed in getting the full amount 
of savings I figured with. 

Tour assistance in solving the problem I am puzzled 
with is the following: 

In last year*s budget we figured with 150*000 barrels 
and net-earnings of 50*000 $, each barrel of the basic pro¬ 
duction being charged with definite amounts of different 
expense items. The moment the production runs above the 
basic figures, the rate of expenses changes, for instance 
the net cost of material per barel produced will be as high, 
as before or will remain 100% of the basic costs. 

On the other hand general and administrative expenses, 
being already absorbed by the basic production, will be 
null percent i.e. can be disregarded at all. In between lie 
different items f.i. delivery which is reduced to say 20%, 
it being nearly equal if a truck unloads 2 or 3 barrels at 
the time. Cooperage on a big scale ought to be more eco¬ 
nomical and so other items. In other words, it must be 
possible to calculate exactly the savings of plus-production 
by analyzing each expense as to its influence on same. It 
is hard to explain in a few words what I mean but I hope 
you underand the principal I am after and I feel that 
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with these figures at our disposal we should better than 
now be able to check the expenses within the different de¬ 
partments. | 

There’s one more question left. I was very much em'h 
barrassed to see the prices of all farm products shoot up, 
whether such a rise is unjustified, as I believe, or not, t 
don’t know yet to what an extend hop and malt went up, 
or to put it better, how crazy the people got who sell itl 
I hope anyhow that you stuck to the plan we agreed upon 
viz: to have so big a stock and forward orders on han<i 
to cover our supply for at least 11/2 years. Please let me 
know some details. 

While having this letter typed I receive your letter of 
October 30th. I fully share your views regarding Arthur! 
Sullivan and his law-firm and I am convinced that the 
new arrangements you made, will work out satisfactory 
to all concerned. The promotion of Hughes Sudall to the 
position as secretary must be applauded in every respect, 
as he already did the work and he is able and willing to 
render to the company his best services. 

Sullivan’s resignation however leaves the question open 
of who in the future is going to look after the special 
problems he was supposed to solve. You certainly remem¬ 
ber the numerous discussions we had regarding our policy 
in respect to the import of beer into the state of Mas- 
sassuchets. I mentioned five different ways, all of which 
should lead to an increase of Mass, production against the 
out-of-state breweries: 

1. I suggested one or the other form of import-tax and 
while I personally had some doubts as to its possibility, 
Sullivan felt that it should be possible to have a 1 or 
2 $ tax per barel imposed upon the imports. 

2. I suggested that the commonwealth should create a 
kind of “health-certificate” with the effect that all 
breweries selling in Mass, should be checked monthly 
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by Mass, commissioners in respect of the sanitary con¬ 
ditions and their production facilities. The cost of such 
control should be based on each single brewery’s capa¬ 
city and the time used for this inspection. My idea was 
that this would place an extra burden upon the out- 
of-state competitors, most of them being large and far¬ 
away breweries. 

3. We discussed the discrimination against Mass, products, 
caused by our paying taxes in advance, whereas the 
out-of-state brewers were, in many cases, not taxed, at 
all on account of their distributors or wholesalers hav¬ 
ing gone broke in the meantime. 

4. I mentioned the unfair competition i.e. the unjustified 
price-cutting, masterfully engineered by some out-of¬ 
state brewers of lesser reputation for whom our com¬ 
monwealth is just one more dumping ground. Such a 
practice is undoubtedly illegal and I told Sullivan to 
go after these boys and establish a test case as quick 
as possible, what he promised to do. 

5. We discussed the engagement of a first class lawyer 
or political talent by the Mass, brewers association, 
who should work along the lines mentioned and who, 
furthermore, should look to a really brotherly unifica¬ 
tion of all Mass, brewing interests. I suggested, as 
you certainly remember, some joint advertising which 
should emphazise the importance of the Mass, brewing 
industry to all trades and the heavy losses especially 
to Mass, labour and wage earners, caused by the import 
of beer. 

The underlying idea of all these suggestions was that 
half of the supply of beer consumed in Mass, comes from 
out-of-state. It always seemed unwise to me to fight our 
neighbours in some or the other dirty way (Hofacker’s 
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famous green ale) instead of uniting our efforts and lick¬ 
ing the enemy where he really is viz. out-of-state. There’s 
plenty of room in Mass, for all Mass, brewers and we all 
could run with full capacity if we only succeeded in re¬ 
ducing the common enemy’s share in the mass, market 
from 1/2 to 1/3. For Harvard it would mean a rise from 
200 , 000 to 266’000 barrels, or based on the present earning 
power—a net-income of 430 , 000 $. 

You see it is worth while to go after these things and it 
drove me mad that so far Sullivan did not show any re¬ 
sults. It is up to you now to choose or supervise the right 
man, able and willing and full of energy to do the trick, j 

It is most welcome to me that you have been elected t<j> 
the board of the U. S. Brewers Association, this being not 
only a well served honour to the brewery but also to your¬ 
self. It means even more to the association itself: I doubi 
whether there is another brewer in the states who can 
compare in good looks to our president! 

Now at least a few words about the preferred shares 
matter. Although sharing your views in most of the points, 
I cannot agree to, that subscription and sale of the pre¬ 
ferred stock was in any way against the interest of the 
holders of the common stock. Every single stockholder] 
was entitled to subscribe and to buy his equal share what 
however was not done by virtue of the fact that, as you 
mention in your letter, the conditions in the brewery were 
quite uneasy and the common stock quoted far below parj 
at the respective time. I am therefore quite satisfied that 
the mere misunderstanding is settled, as the firm of 
Bleichroeder & Co. and all office partners were very helpful 
to me in a lot of respects. 

Now to the last paragraph of your letter. When I saw 
the war coming and when I thought of the ill feelings or 
even the hate it might bring along towards Germany, I 
felt I should not endanger the interests of the Overseas 
Finance Corporation and the even more important inter¬ 
est of Harvard itself, by continueing in my position espe- 
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cially as director of Harvard. Today however things be¬ 
came different After 10 years of residence in Switzerland, 
I was able to acquire another nationality. I felt myself 
obliged to do so in the endeavour of protecting the inter¬ 
ests of all people and companies in your country and abroad 
I am connected with and you therefore can rest assured 
that there is not the slightest change in our relationship. 
As I already cabled you I will be always at your disposal 
either for the company or for you personally. 

Ajs I might not be able to write to you in time for Christ¬ 
mas, I take this opportunity to send you and all your men, 
especially Dr. Jurst, Mr. Protzman, Mr. Dionne and Mr. 
Gross my best wishes. Shortly after Xmas I hope to have 
the pleasure of seeing you in St. Moritz. 

I remain, dear Walter, with best personal regards, 

Yours sincerely, 

Fbitz v. Opel 


Defendant’s Exhibit 96 
(Translated from the German original) 

FRITZ 
YON 
OPEL 

Dr. Edgar Guilini 
Giulini Bros. G. m. b. H. 

Ludwigshafen on the Rhine 

Dear Dr. Guilini: 

I take the liberty of restating in writing the contents of 
our telephone conversation which we had this morning. 
According to Dr. von Krausz, the Mining Authority, at 


St. Moritz, House Kuhn 
April 13,1940 
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the beginning of this week, has objected to the start of 
production on the ground that we were required to pay 
not only the overdue wages amounting to about 3000 
pengoes a payment to which both of us had long agreed 
but, in addition, the wages for two weeks’ notice in the 
amount of about 4400 pengoes. Moreover, from the Korany 
are unpaid social insurance contributions and the con¬ 
stantly disputed claims of the property owners are due. 
Mr. von Krausz believes to be able to satisfy the social 
insurance with 1500 pengoe and the property owners witlji 
3000 although they ask much more; accordingly, a total of 
8900 pengoes would have to be additionally paid. 

Although our agreement clearly provides that we will 
pay these overdue fees one half share each, I thought it 
nevertheless correct to advise you of the matter and to 
obtain your consent to the payment. It goes without saying 
that we will take no action without informing Dr. Ballay 
appropriately. 

I further gratefully noted that you will see to it that 
funds are made available in the Clearing procedure as 
quickly as possible since we cannot ship without being paid 
because the Hungarian banks refuse—a thing which I can¬ 
not understand—to advance pengoes on claims payable in 
marks. In view of the impossibility of transferring foreign 
exchange from Hungary, particularly in view of the 
worsening balance of payments of Hungary, you will under¬ 
stand that I would like to avoid to have excessive foreign | 
exchange funds frozen beyond those already invested. Of 
course, I share your opinion that, within a few weeks, the 
entire dealings will run smoothly so that, in the long run, 
both of us, as I hope, will derive pleasure from our business 
association. 

On April 16,1 am leaving on the Conte di Savoia for the 
United States where you can reach me, if necessary, at the | 
address set forth below. If I can render you any service in j 
the United States in business or private matters, I shall 
of course be glad to do so. 


Hoping to be able to see yon soon again, I remain with 
kind regards, 


yours sincerely 
(signed) Fritz von Opel 


Fritz von Opel 

c/o Bayer & Claoson 

67 Wall Street 

New York City 

Telegram Address Byaclauson 


Defendant’s Exhibit 97 

(Translated from the German original) 

[Enclosure to letter Dr. Ballay of 3-20-40] 
Budapest, March 14,1940 


To Messrs. 
Giulini Brothers 
Ludwigshafen 


[Stamped Received March 26,1940] 


We acknowledge receipt of your letter of March 6, 1940 
which reads as follows: 


Ludwigshafen, on 

the Rhine, March 6, 1940 


Transdanubia Bauxit A.G. 
Budapest 


On the basis of the negotiations conducted by your 
Mr. Fritz von Opel, on the one hand, and by our attor¬ 
ney-in-fact, Dr. Georg Ballay, attorney at law in Buda¬ 
pest, we confirm the fact that we concluded with you 
the following supply contract: 
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You undertake to ship to us 100,000 tons of bauxite 
a basic price of RM 10.00 (ten reichsmarks) f.o.b. 
Suemeg or Zalahalep stations (Komitat 
Zala, Hungary), shipment to be made from the 
got I-IV” and “Edgar” mines, one half of which 
owned by you, one half by Mr. Lucovnik, engineer, 
subject to the following conditions: 

Quality: the bauxite which is to be supplied shall 
tain not less than 55% A1 2 0 5 and not more than 
SiO a . 

The quality shall be determined for every 1000 tonfe 
supplied. The procedure to be followed in making the 
analysis shall be subject to a special provision entitled 
“bauxite analysis” which was signed simultaneously 
with this agreement by the parties. The costs of the 
analysis shall be borne in equal parts by both parties^ 
Discovmts and additional payments : The basic price of 
RM 10.00 shall refer to a quality of bauxite contain¬ 
ing 56% A1 2 0 s and 3% Si0 2 and exhibiting a humidity 
of 7%. 

[stamped: Contracts folder] 

If the bauxite which is supplied shall contain more or 
less A1 2 0 3 , RM 1.00 for each 1% and ton shall be added 
or deducted, as the case may be. If the bauxite should 
contain more or less than 3% silicic acid, RM 2.00 
for each 1% and ton shall be deducted or added as the 
case may be. 

Shortages because of humidity in excess of 7% shall 
be made up by compensating shipments made without 
charge. One half of the freight charges to the German 
frontier shall be charged to you and will be credited 
to us. You are at liberty to pay off the credit thus 
accruing in our favor by making shipments to us I 
without charging us therefor. | 
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Price: As of today, BM 10,00 equal 16.10 Pengoe 
(sixteen Pengoe and ten heller). If, as a result of a 
change in the foreign exchange situation, the pengoe 
equivalent should decrease by more than 5% and we 
should not be willing, to compensate you for the de¬ 
crease in proceeds by increased payments in marks 
you shall be authorized to cancel this agreement. 

Payment: Payment shall be made against duplicate 
bill of lading through the German-Hungarian Clearing. 
The Beichmark payments shall be made by us to the 
German Clearing Fund (Verrechnungskasse) on your 
behalf to the account of the Hungarian National Bank. 

Shipments: Shipment of the 100,000 ton of bauxite 
shall be started in the spring of 1940 as soon as weather 
conditions permit. You undertake, to deliver not less 
than 25,000 tons during the year 1940, another 35,000 
tons during the year 1941 and the balance during the 
year 1942. 

The obligation to make shipments terminates if bauxite 
of the agreed quality shall no longer be available in the 
mentioned mines in quantities which make mining commer¬ 
cially feasible and if substitute shipments from other mines 
shall not be possible. 

In the event of disputes the parties agree for every con¬ 
troversy arising out of this final letter to submit to the 
exclusive jurisdiction and arbitration of the Boyal Buda¬ 
pest Central Circuit Court in Budapest 

This final letter, as a confirmation of an oral agree¬ 
ment and as commercial letter is deemed to be exempt of 
fees; if, upon presentation of this letter to any authority 
fees should become payable they will be borne in equal 
parts by both parties. 



We request you to confirm to us this oral agreement in 
identical form. 


Very truly yours, 

Giulini Bros., G-m-bJEL 
Signatures 

Executed before us 
as witnesses 

The correctness and genuineness of the 
above signature is hereby certified, 
Ludwigshafen on the Bhine, March 6, 
1940, 

Chamber of Industry and Commerce, for 
the Palatinate, in Ludwigshafen on the 
Bhine, 


Signatures ” 

. 

We have noted the contents of the above and consider 
it as binding also on us. 

Very truly yours, 

i 

Transdanubia Bauxit Beszveny Tarasag 
(sgd.) Krausz Dr. Timab 


Defendant’s Exhibit 98 

Enclosure 1 j 

Aide Memoire 

Becorded on October 24, 1940 in the office of Dr. Georg 
Ballay, attorney-at-law. Present were the undersigned. 
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In view of the Government decree on the changed opera¬ 
tion of the foreign trade, the Hungarian National Bank 
has permitted the continuation of the delivery contract 
closed on March 6, 1940 between the Transdanubia Bauxit 
A. G. of Budapest, and Gebriider Giulini G. m. b. EL, of 
Ludwigshafen, for a period of three months, on the condi¬ 
tion that the price be Reichsmarks 14.50 per ton free on rail 
at the mine. For this reason, the contracting parties have 
agreed to raise the price from Reichsmarks 10.00 to Reichs¬ 
marks 14.50 per ton, free on rail at mine, in accordance 
with the regulations of the Hungarian National Bank, for 
a period of three months, without affecting the other pro¬ 
visions of the delivery contract,® the start and the expira- 

(Handwritten Note: • [Subject to approval by 
the Government of Nov. 26, 1940, Feb. 26, 1941.]) 

tion of the three months’ period will be governed by the 
decision of the Hungarian National Bank. 

Dr. Georg Ballay, as authorized agent for Rudolph 
Lucovnik, engineer, and the representatives of the Trans¬ 
danubia have agreed that Article 3 of the lease of March 4, 
1940 be raised from P(engo) 1.25 to P. 3.20 for those 
quantities of bauxite which are delivered within the period 
of three months mentioned in the preceding paragraph. 

This increase will be duly reported to both the Royal 
Office of Duties and Taxes and the Hungarian National 
Bank. 

The other provisions of the lease shall remain unchanged. 

In addition, the Transdanubia Bauxit A. G. and Gebriider 
Giulini Gjn.b.H. have agreed that the provision of the 
delivery contract of March 4,1940 regarding the guaranty 
of quality of the bauxite be changed as follows: 

A bauxite shall be considered as conforming to the 
quality guaranty if it contains at least 47% aluminum oxide 
(Al 2 Os) usable for further processing. The yield of the 
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bauxite will be determined by deducting the disilicic acid 
content from the actual Al 2 0» content. 


The authorized agent of Rudolph Lucovnik, engineer, 
and the Transdanubia Bauxit A.G. have agreed to authorize 
Lessee to mine and utilize the Sekunda bauxite up to i 
quantity of 20,000 tons provided a yield of 47% is obtained] 
Lessee shall be obliged to pay 50 Heller rent on each 
ton of Sekunda bauxite mined. 

The provisions of Article 3 of the lease of March 4,1940 
shall determine the due dates of such lease payments. 

(sgd.) Edgak Giulini 
Heinbich Fbick 
Geobg von Kbatjsz 
Db. Geobg Bat.t.ay 


Defendant’s Exhibit 105 
TELEGRAM 


A. NAT6 VIA RCA=CD ZURICH 39 18 
NLT MASON HOUGHLAND= 

=CARE SPUR DISTRIBUTING CO= 

OVERSEAS INVESTORS INTEND SELLING PARTI¬ 
CIPATION TO MEET OTHER OBLIGATIONS WHAT 
I PERSONALLY DEEPLY REGRET PLEASE COM¬ 
MUNICATE ULRICH SHREVEPORT WHO IS IN¬ 
FORMED ACCORDINGLY INTEND TO SAIL SOON 
POSSIBLE REGARDS=FRITZ DOLDERGRAND ZU¬ 
RICH. 830A SE 
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Defendant’s Exhibit 106 

On January 
Thirteenth 

Nineteen Forty-one 

Dear Fritz: 

Friday, the 17th, I am leaving here for an inspection trip 
which will be interrupted at Charleston, S. C. by a three- 
day stop. 

Leaving there, Friday, the 24th, I will go to Savannah, 
Georgia and I wondered if it would be possible for you to 
meet me there for a conference. If that point would not 
be convenient to you, I would be glad to adjust my trip to 
your convenience. I cannot well come all the way to South¬ 
ern Florida at this time. Please wire me so I can make 
my plans. 

We do not yet have the Spur December earnings, but I feel 
confident that they will be quite satisfactory. Of course, 
the taxation clouds grow darker, but there is nothing we 
can do about those. 

Do not forget to give the best wishes of the entire family 
to Margot 

Sincerely yours, 

(signed by Houghland 

—M. J. K.) 

Mr. Fritz Von Opel 
224 Arabian Boad 
Palm Beach, 

Florida 
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Defendant’s Exhibit 107 

HOTEL DE SOTO 
SAVANNAH, GA. 

Dear Mason! 

I just came in at 1:30 a.m. Please call me in the morning 
at any time. It will take me 45 minutes to get ready. |* 

Best regards j 

(Signed) Fritz 

Elapsed time 7 h. 48 min, for 452 miles. I feel a little shaky! 


. Defendant’s Exhibit 108 
[EXCERPTS] 

OVERSEAS FINANCE CORP. LTD. LIESTAL 
BETEILIGUN GEN 
& 

WERTSCHRIFTEN 


Dep$t 


Beteiugung. 

Untebbbteiligung Argentinian 

Fr. 

Text Soli 

Prov. Adler —-- 23 175 — 

Vergtg. ‘‘Pesos 2 250 000 — 
a 103 = $ 522548 a 4.43_ 2 315 000 — 

Vermittlg. Prov. Adler- 5 793 80 

Belastg f.l Tag Geldvorlage 192 40 

Annulation _ 


Haben 


2 315 000 —L 
2 315 000 4 
29 161 26 


2 344 161 20 2 344 161 20 



' ■■ 


Konto No. 
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Defendant’s Exhibit 109 

(Letterhead of Kresel, Hershkopf, Marin & Myerson) 

December 9th, 1942 

C. R. Krigbaum, Esq. 

Internal Revenue Agent in Charge 
225 Broadway 
New York City 

Attention: Mr. Albert Schwartz, 

Internal Revenue Agent 

Dear Sir: 

Pursuant to a tentative closing arrangement made with 
Mr. Albert Schwartz, Internal Revenue Agent, I enclose 
herewith and am filing for the respective taxpayers therein 
named, the following: 

1) Form 870 containing waiver of restriction on 
assessment and collection of deficiencies in tax for the 
taxable years 1939, 1940, 1941, executed by Uebersee 
Finanz-Korporation, A. G., by the undersigned as 
attomey-in-fact. 

2) Income tax returns on Form 1120-NB of Ueber- 
see Finanz-Korporation, A.G. for the calendar years 
1936, 1937, 1938, 1939, 1940 and 1941, executed by me 
as attorney-in-fact. 

3) Three affidavits of Hans Frankenberg, explain¬ 
ing the late filing of the returns for the years 1939, 
1940 and 1941. 

4) Form 870 containing waiver of restriction on 
assessment and collection of deficiencies in tax for the 
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calendar years 1936, 1937, 1940 and 1941, executed by 
Fritz von OpeL 

5) Form 972, containing consent of Fritz von Opel 
as share holder, to exclude $137,890.25 in his gross in¬ 
come in his return for the taxable year ending Decem¬ 
ber 31,1937, as a taxable dividend received by him on 
the shares'of stock of Uebersee Finanz-Korporation, 
A.G. (in duplicate). 

6) Income tax returns on Forms 1040-NB, for the 
calendar years 1936 to 1941, inclusive, executed by 
Mr. von Opel, together with his affidavit explaining 
the late filing of each of said returns. 

7) Form 973, information return, filed by Uebersee! 
Finanz-Korporation, A.G., for the calendar year 1937 
under §-28 of the Internal Revenue Code, executed 
by me as attorney-in-fact. 

8) Personal holding company returns for the calen¬ 
dar years 1936 to 1941, inclusive, (some in duplicate 
as required by law) executed on behalf of Uebersee 
Finanz-Korporation, A. G. by me as attomey-in-fact, 
together with affidavit of Hans Frankenberg setting 
forth the reasons for the late filing of each of said 
returns. 

This will further advise you that every effort will be 
made to expedite the payment of taxes, interest and pen¬ 
alty, if any, covered by the foregoing returns, by having 
Uebersee Finanz-Korporation authorize the Alien Prop¬ 
erty Custodian (which has vested all of Uebersee’s prop¬ 
erty) to make payment out of funds and property of Ueber¬ 
see so vested with said Custodian. 

This will further confirm my arrangement that the ten-1 
tative agreement of settlement reached with Mr. Schwartz 
covering the tax liability both of Uebersee Finanz-Korpo- 
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ration and Mr. von Opel, for the years 1936 to 1941, inclu¬ 
sive, includes the assessment of a delinquency penalty of 
25%, even though the same is not specifically set forth in 
Forms 870 executed by Uebersee and Mr. von Opel, re¬ 
spectively. 

Tours very truly, 

ft 

(Signed) Wm. Peyton Maww 

WPM:GM 


Defendant’s Exhibit 110 

(TELEGRAM) 

NA2 58 NL XC=OSSINING NT JUNE 26 MASON 
HOU GHLAND=SPUR DISTRIBUTING CO= 

WOULD LIKE TO SEE TOUR ENGINERS REPORT 
STOP FEEL PRETTT SURE OF HAVING SOLVED 
PROBLEM SMALL MODELL WORKS NICELT IF TOU 
SEND ME NORMAL NOZZLE & VALVE I SHALL 
BUILD & TEST FULL SIZE DEVICE IN BERLIN & 
RETURN IT TO TOU IN AUGUST ADDED EXTRA 
COST ABOUT TWO DOLLARS PER NOZZLE SUG¬ 
GEST TO DISCONTINUE OTHER INVESTIGATIONS 
REGARDS^OPEL.. 818 


I 
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Defendant’s Exhibit 111 


FRITZ 

VON 

OPEL 

DIPLOM-INGEHTEUB 


My dear Mason, 


St. Moritz, April 14th, 19$6 


a friend of my father is the manufacturer of so-call 
“exact pumps”, which are used for the distribution of 
kinds of heavy liquids, as Le. varnish, salad-oil, motor-oi 
linseed-oil and so on. They are used as well in grocery- 
stores as in garages and filling-stations and they are the 
only German system, which passed the Government’s test 
for exact measurement. Figure 19 and 20 of the enclosed 
pamphlet show a filling-station-device and I wonder 
whether Spur can profitably use these pumps. In my opin¬ 
ion this problem is worth while studying it, as such pumps 
would cut out all expenses connected with the handling of 
glassbottles and so on. Furthermore it would enable you 
to get a closed cheque on the quantity sold, as I count the 
gallons are sold in the same way as done with gasolenf. 
They may also be used to fill glassbottles with the exact 
amount of oil, which may be useful for certain distribu¬ 
tions. 

I can’t quote you an exact price, not knowing the number 
of pumps you may be interested in, but I guess, that the 
price will be about $50.-.- to $70.-.- 

The reason I write you about this is 1. because I think 
it may be of some interest to you, 2. because I meditate 
about buying these patents for a German factory, we con¬ 
trol and with the idea in mind, of selling the patents in 
U.S.A. By this reason I ask you the favour of going ovdr 
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the whole matter and of telling me, whether or not you see 
a market for these devices in U.S.A. 

With best regards, 

Yours sincerely 


Fbitz v. Opel 


Defendant’s Exhibit 112 

(TELEGRAM) 


ADLER AND CO 
HANNS FRANKENBERG 
ADOLF GAENG ST. PETERSTRASSE 16 
ZURICH SWITZERLAND 

9-21-39 NIGHTLETTER 

HAVE TODAY CABLED OVEREEES FINANCE COR¬ 
PORATION AS FOLLOWS QUOTE PERMIT ME TO 
CALL TO YOUR NOTICE CAPITAL STOCK SPUR 
DISTRIBUTING CO INC. STANDING IN NAME OF 
HANNS FRANKENBERG AND ADOLF GAENG AS 
YOUR NOMINEES CANNOT BE SOLD EXCEPT 
AFTER COMPLIANCE WITH PROCEDURE CON¬ 
TAINED YOUR AGREEMENT DATED NOVEMBER 27 
1933 WITH ME WHICH GIVES ME RIGHT OF RE¬ 
FUSAL OF ANY SALE OF YOUR STOCK OR ANY 
PART. UNQUOTE PLEASE TAKE NOTICE OF CON¬ 
TENTS OF ABOVE. AM INFORMED TODAY BY 
OPEL OF YOUR KNOWLEDGE OF THIS AGREE¬ 
MENT AND OF YOUR INTENTION TO COMPLY 
WITH IT. WOULD APPRECIATE CABLED CONFIR¬ 
MATION J. M. HOUGHLAND 
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Defendant’s Exhibit 113 
Translation (Excerpt) I 

Rules and Regulations No. 6 Implementing the 

Order of the Reichspraesident Concerning Foreign 
Exchange Control Issued on October 2, 1931 

RGBL Part I, p. 533 | 

Pursuant to Sections 15, 17, Subsections 1, 22 of thel 
Order of the Reichspraesident concerning Foreign Ex¬ 
change Control, dated August 1,1931 (RGBL pt. I, p. 421) 
the following Rules and Regulations are enacted: 

Article I 

Section I 

(1) Individuals having their domicile or usual residence 
in the German Reich and provided that they have their 
domicile or place of management in Germany, 

a. Corporations, corporations with limited partners,! 

colonial corporations, incorporated and unincorporated 
mining associations, limited companies, cooperatives, mu¬ 
tual insurance associations, mortgage banks, ship mortgage 
banks; ! 

b. Incorporated and unincorporated associations, incor¬ 
porated funds, foundations, other funds devoted to a spe¬ 
cial purpose and other associations recognized by private 
law but not included under “a” above; 

c. Commercial partnerships, limited and similar part¬ 
nerships recognized by the law merchant in which the part¬ 
ners are deemed to be entrepreneurs (co-entrepreneurs); 
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d. Credit institutions governed by public law, 

shall offer and upon request sell and transfer, not later 
than October 10,1931, to the Beichsbank branch established 
for their locality (either directly or through a banking in¬ 
stitution which has been granted authority by the Beichs¬ 
bank to buy and sell foreign exchange), foreign currency, 
claims payable in foreign currency, foreign securities ac¬ 
quired after July 12, 1931 and domestic securities payable 
in a foreign currency which are not listed for trading 
on a German stock exchange and gold (gold coins with¬ 
drawn from circulation, refined gold, gold in alloyed, crude 
or semi-manufactured form), 

whenever such currency, claims, securities and gold ex¬ 
ceeds, on October 2, 1931, a total value of two hundred 
Reichsmarks; for purposes of computing this amount 
spouses not permanently separated, parents and minor 
children (see Section 23 of the Income Tax Act) shall be 
deemed to be one individual 

(2) Persons subject to the provisions of Subsection (1) 
who are not in Germany on the effective date of these 
Rules and Regulations shall comply with the requirements 
of Subsection (1) not later than one week after their re¬ 
turn to Germany. 

(3) Persons whose foreign currency, claims payable in 
foreign currency, securities and gold do not have a value 
exceeding the amount referred to in Subsection (1) may 
be required to surrender such holdings within a period 
to be determined by a later notice. 

(4) The companies referred to in Subsection (l)a and 
c, shall comply with the requirements set forth herein even 
if, for practical purposes, they must be deemed to be sub¬ 
sidiaries of a foreign firm. 
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Section 2 

(1) The requirements of Section 1 shall also be complied 
with by persons who have complied with Boles and Regu- 
lations Nos. 1 and 2 implementing the Order of the Reichs- 
praesident against the Flight of Capital and the Flight 
from Taxation of Joly 21 and 25, 1931 (RGBL pt. I, pp. 
387 and 396) and with Rules and Begulations Nos. 3 and 4 
implementing the Order of the Beichspraesident concern¬ 
ing Foreign Exchange Control, issued August 29 and Sep¬ 
tember 4, 1941 (BGBL I, pp. 561 and 477) even if the as¬ 
sets have been declared exempt by the Beichsbank or ^ 
banking institution authorized by it in accordance with 
Section 1, Subsection (2) of the Order against Flight of 
Capital and Flight from Taxation dated July 19, 1931 
(BGBL pt. I, p. 373) or pursuant to Section 16, of the 
Order concerning Foreign Exchange Control. 

( 2 ) . | 

Section 3 

(1) The persons referred to in Section 1, Subsection (1) 
are required to offer and upon request to sell and transfer 
to the Beichsbank branch established for their locality 
(directly or through a banking institution which has been 
granted authority by the Beichsbank to buy and sell foreign 
exchange), within three days after their acquisition, cur¬ 
rency, claims, securities and gold as defined by Section 1, 
Subsection (1) acquired after October 2, 1931 in any man¬ 
ner other than pursuant to a license issued in accordance 
with Section 2, Subsections (2) and (4) of the Order con¬ 
cerning Foreign Exchange Control and Section 10 of these 
Buies and Begulations, even though these assets do not 
have a value of two hundred marks. 
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(2) With respect to assets acquired -within the exemp¬ 
tion as provided for by Section 9, Subsection (2), the re¬ 
quirement established pursuant to Subsection (1) shall 
be complied with within one month after the acquisition 
if the person who acquired them shall then still be in pos¬ 
session thereof. 

(3) Section 1, Subsection (1), second half of the sentence, 
Subsections (2) and (4) shall apply. 

(4) .. 

9 

Article II 
Section 9 

(1) The exemption of one thousand Reichsmarks estab¬ 
lished by Section 1 of the Order concerning Foreign Ex¬ 
change Control in connection with Section 10 of the Rules 
and Regulations No. 3 shall be reduced to two hundred 
Reichsmarks. 

( 2 ) . 1 . 

(3). 


Section 10 

Gold (as defined by Section 1, Subsection (1)) shall be 
acquired or transferred or brought to a foreign country 
or the Saar Territory, with the written approval only of 
the Office of Foreign Exchange Control Transactions af¬ 
fecting gold (as defined by Section 1 Subsection (1)) shall 
be entered into only with the written approval of the Office 
of Foreign Exchange Control. 
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Section 12 

The term “transaction” as referred to in Section 3, 4, 
and 6 of the Order concerning Foreign Exchange Control 
and Section 10 of this Order shall include changes in legal 
relationships effected by levy of execution or of attach¬ 
ment. 


Berlin, October 2,1931, The Reichminister of Finances 
H. Dietrich 

On behalf of the Reichminister of Economics 

Dr. Trendelenburg 

Undersecretary 


Defendant’s Exhibit 114 
Translation (Excerpt) 

Order of the Reichspraesident Agamst the Flight of 
Capitol From Germany and From German Taxation 

Issued July 18,1931 

(RQBL Part I, pp. 373 et seq .) 

Pursuant to Section 48, Subsection (2) of the Reich Con¬ 
stitution the following Order is hereby issued: 

Chapter 1. The Duty to File a Report . j 

Title 1. The Duty to File a Report 
with the Reichsbank . 

Section 1. 

(1) Persons, as defined by Section 2 of the Property Tax 
Act, of May 22, 1931 (RGBL Part I, p. 237) who own! 
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foreign money instruments or claims payable in for¬ 
eign currency shall, within a period to be determined 
by the Reich Cabinet, offer and upon request sell and 
transfer to the Reichsbank pursuant to the general 
conditions governing its transactions, such monetary 
instruments and claims. 

(2) The requirements as established by Subsection (1) 
shall not apply to any person who, within the period 
as determined pursuant to Subsection (1), shall re¬ 
port to the Reichsbank (Section 4) the foreign money 
instruments or claims and state that he needs the as¬ 
sets reported for purposes which are justified by the 
public interest in the national economic welfare. 

(3) In the event that a statement is submitted pursuant to 
Subsection (2) the Reichsbank (Section 4) shall de¬ 
termine whether the purposes stated are justified by 
the public interest in the national economic welfare. 
If the Reichsbank does not deem the purposes thus justi¬ 
fied it (Section 4) may demand that the foreign assets 
shall be sold and transferred in accordance with Sub¬ 
section (1). 

(4) Persons subject to the requirement of Subsection (1) 
to (3), who, upon the beginning of the period so de¬ 
termined pursuant to Subsection (1), shall be in a for¬ 
eign country, shall comply with their duties within a 
period which shall not end prior to the lapse of one 
week after their return. 

(5) The requirements set forth in Subsections (1) to (4) 
shall also apply with respect to such foreign securities 
which, after July 12, 1931, were acquired in exchange 
for foreign money instruments or claims payable in 
foreign currency. 
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Section 2. 

(1) The dnties established for owners by Section 1 
also be complied with by any person who 

i 

1. is in possession of a reportable asset and claims jit 
as his own; 

2. exercises control over a reportable asset throngh 
a fiduciary, a holding company or in any other 
fashion. 

(2) Any person, who, in accordance with the Reich Code of 
Internal Revenue, particularly Sections 103 et seq. thereof, 
is subject to the duties of a taxpayer, shall also be required 
to perform the duties of the taxpayer owed to the Reichs- 
bank (Section 4) in accordance with Section L 

Section 3. 


(1) "Money instruments” for purposes of this Order 
shall mean money (coins, notes, bank notes and the like}, 
remittances, drafts, checks and bills of exchange with the 
exception of small coins. 

(2) "Claims payable in foreign currency” for purposes of 
this Order shall mean claims which the creditor may re¬ 
quire to be paid in actual foreign currency. The term shall 
not include foreign securities and claims which do not fall 
due except upon notice exceeding three months. 

i 

Section 5. 


(1) Any person who intentionally or negligently violate^ 
the provisions of Sections 1 to 4 shall be punishable by imj- 
prisonment. Whenever an intentional violation is particuf 
larly grave, the Court may sentence the accused to hard 
labor for a term not exceeding ten years. 
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(2) In addition to imprisonment, the Court may impose a 
fine. In imposing such fine the Court shall not be limited 
to a maximum amount. 

(3) In addition to the sentence, the Court shall order con¬ 
fiscation of the assets with respect to which an intentional 
or negligent violation of Sections 1 to 4 has been commit¬ 
ted. If the order of confiscation cannot be enforced, pay¬ 
ment of an amount equal to the value of the assets shall 
be ordered. Upon confiscation title to the confiscated as¬ 
sets shall vest in the Reich. If an equal amount shall be 
ordered to be paid, payment shall be made into the treas¬ 
ury of the State. 

(4) In addition to the sentence, publication of the sentence 
at the expense of the defendant may be ordered. The scope 
and manner of such publication shall be determined by the 
judgment. No publication shall be made later than six 
months after the judgment has become final 

Title 2. 

Duty to file reports with the Tax authorities . 

Section 6. 

(1) Any person, as defined by Section 2 of the Property 
Tax Act of May 22,1931, shall report to the Collector’s Of¬ 
fice, not later than July 31, 1931, interests as defined in 
Subsection 3. The report shall set forth the nature and 
amount of such interest. 

(2) If a company is formed or an interest in a company ac¬ 
quired after July 24, 1931, the report shall be filed within 
one week upon formation of the company acquisition of 
the interest 
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(3) Interest in a company shall be reportable if no mo^e 
than five individuals or members of their family (Sections 
67, Subsections (2) and (3) of the Reich Code of Intemjsd 
Revenue, of May 22, 1931) shall jointly hold an interest 
therein exceeding fifty percent. The interest is reportable 
whether held directly or through a fiduciary or a holding 
company. 

(4) Intentional violation of the provisions of Subsections 

(1) to (3) shall be punishable like a tax fraud; for particu¬ 
larly grave violations the defendant may be sentenced to 
hard labor for a term not exceeding ten years. Negligent 
violations of Subsections (1) to (3) shall be subject to the 
penalties provided for violations jeopardizing the collec¬ 
tion of taxes. The provisions governing the criminal pro¬ 
cedure for violation of the revenue laws shall apply. 

Section 7. 


(1) Compliance with the duties owed to the Reichsbaij|k 
(Section 4) in accordance with Sections 1 to 4 shall ndt 
constitute compliance with the duty to file a property r 
turn with the Collector’s Office with respect to foreign moi{L- 
ey instruments and claims payable in a foreign curren 

(2) With a view to such compliance and to the provisions 
granting immunit y from prosecution for violation of th|e 
revenue laws (Section 8) the period for filing property tax 
returns shall be extended to July 31,1931. A taxpayer who 
has filed a return but failed to include reportable assets 
shall report these assets to the Collector’s Office not late|r 
than July 31, 1931. 


(3) Any taxpayer who, in violation of any provision of 
law, fails to report, not later than July 31, 1931, taxable 
assets to the Collector’s Office shall be punishable for such 
violation of the revenue laws in accordance with the pro¬ 
visions of the Reich Code of Internal Revenue. Particular 


2318 


ly grave, intentional violations may be punished by im¬ 
prisonment at hard labor for a term not exceeding ten 
years. 

Second Chapter. 

Amnesty granted for Violation of the Revenue Laws. 

Section 8. 

(1) Any taxpayer who has failed to report taxable prop¬ 
erty, income or occupational earnings in violation of ap¬ 
plicable law shall be granted an amnesty from the penalties 
incurred because of such violation of the revenue laws and 
shall not be liable to make the additional payments set 
forth in Subsection (2) if, after publication of this provi¬ 
sion in the Reichsgesetzblatt, but not later than July 31, 
1931, he reports the assets not previously reported to the 
Collector’s Office having jurisdiction or another agency of 
the Reich Finance Administration or to the proper agency 
charged with collection of occupational taxes. 

( 2 ) . 


Section 11. 

The Reich Cabinet is authorized to issue rules and regula¬ 
tions and general orders for the implementation of this 
Order. 


Berlin, July 18, 1931 

The Reichspraesident 
von Hindenburg 

The Deputy Reichschancellor and Reich Minister 
of Finance 
H. Kietrich 

The Reich Minister of the Interior 
D. Wirth 


On behalf of the Reich Minister of Economics 
Trendelenburg, 
Undersecretary 




2319 


Defendant’s Exhibit 116 

Dr, Haims Frankenberg 
Adolph Gaeng 

c/o Overseas Finance Corporation Limited 
Obersee Finanz-Korporation A.-G. 
Zurich 1 


Aurich, den August 12, 1937. 
St. Peterstrasse 16 


Messrs. Walter V. D. Bayer 
and/or Andrew G. Clauson, jr., 
67, Wall Street, 

New York, N. Y. 

Dear Sirs, 


' In connection with the memorandum of agreement be¬ 
tween Uebersee Finance Corporation and Rodessa Oil & 
Refining Corporation dated August 5, 1937, a copy c|f 
which is enclosed, we, as the nominees of Uebersee Finance 
Corporation and as stockholders of record of Rodessa Oil 
& Refining Corporation and Hurricane Petroleum Corpo¬ 
ration, hereby appoint either or both of you to act for us 
as our attorneys and representatives in voting our stock, 
executing documents or taking any other necessary action^ 
which may be required in order to carry out' and con¬ 
summate the plan, conditions and terms provided for in 
such agreement. 

Yours truly 

/s/ Hanns Frankenberg 
/ s/ Adolph Gaeng 
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Memorandum of Agreement between Uebersee Finance 
Corporation and Rodessa Oil and Refining Corporation . 

Agreement. 

Rodessa Oil & Refining Corporation represented by its 
stockholders M. J. Grogan and B. P. Crittenden hereby 
agrees to transfer to and register in the name of the 
nominees of “Uebersee”, Frankenberg and Gaeng of 
Zurich, Switzerland, one third (1/3) of its capital stock, 
viz. three hundred shares, in consideration of the pay¬ 
ment to Rodessa, of the sum of two hundred fifty thousand 
dollars, New York U. S. A. Funds on or before November 
1,1937, of which 

$148.729.— shall be furnished by Uebersee 

$ 50.243.50 shall be furnished by Hurricane 

$ 51.028.50 shall be furnished by De Soto 

in consideration of cancellation of Crude oil advance, sub¬ 
ject the following conditions and terms: 

1. Rodessa shall acquire all of the capital stock of the 
Caddo Pipe Line Corp. and Pullman Oil Co. at cost 
price of each subject to the retention by Grogan and 
Crittenden of an oil payment obligation payable out 
of gas oil or other minerals produced from the acerage 
owned by Pullman and in a total amount of one million 
dollars, payable one third out of 3/8 of the entire pro¬ 
duction, one third out of 1/4 of the entire production 
and one third out of 1/8 of the entire production. 

2. It is agreed between the contracting parties that the 
respective money contributions of “Crittenden and 
Grogan” and Uebersee shall be considered advances, 
repayable out of current funds, when available and 
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upon agreement and in that proportion to each as is 
represented by the respective advances of each to the 
total of advances. It is agreed at all times the advances 
of the parties shall be maintained in the same ratio as 
their respective capital stock ownership. 

3. Uebersee agrees that, if necessary, it will hypothecate 
the producing leases, owned by Hurricane Petroleum 
Corporation in the style named “East Texas Field”, 
in order to furnish its cash contributions at dates 
nominated in this agreement. 

4. The contracting parties agree that the Grogan Oil bo. 
Sales Contract with Bodessa shall be adjusted to a 
basis of one eighth cent per gallon on all products 
sold from the beginning of operations of Bodessal to 
date and for the remainder of the contract period. 

5. Uebersee agrees that it will as soon as possible execute 
a power of attorney in the name of Walter V. D. Bayer 
—67 Wall St., New York, N. Y., authorizing him under 
their cabled or written instructions to act in their be¬ 
half regarding matters pertaining to Hurricane and 
Bodessa and affiliated companies. 

6. Uebersee agrees that it will pledge its Bodessa capital 
stock along with the stock of Grogan & Crittenden if 
required, in connection with any necessary financing of 

. Bodessa. Also the parties agree that each will not sell, 
pledge or otherwise dispose of their capital stock hold¬ 
ings without first notifying the other owners who shpdl 
have the right to acquire such shares on the sayie 
terms and conditions as those included in a “Bona 
Fide” offer by others. 

7. It is agreed between the parties that any dividends re¬ 
ceived from Bodessa prior to February 28, 1938, will 
be reinvested by the stockholders as advances to 
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Bodessa less amounts applicable to personal income 
taxes. 

8. The stockholders of Bodessa hereby extend Hurricane 
Petroleum Corporation an option to acquire all of the 
stock of Bodessa at any time up to December 1, 1937, 
under the following terms and conditions: 

a) The stockholders of Bodessa shall receive a 
22-1/2% interest in the total outstanding capital 
stock issue of Hurricane Petroleum Corporation and 
Hurricane and/or Uebersee guarantees to increase 
the authorized capital stock issue of Hurricane in 
order to provide the additional shares required. 

b) Hurricane and/or Uebersee agree that all stock¬ 
holders of Hurricane shall have the right to sub¬ 
scribe proportionately to any additional issues of 
capital stock by Hurricane. 

c) Uebersee or its associates hereby agree to advance 
as working funds the additional sum of one hundred 
fifty-thousand dollars to Hurricane if the stock¬ 
holders of Bodessa consider such payment necessary 
in view of the working capital situation. If so re¬ 
quired, Uebersee shall have until February 28, 1938, 
to make such payment, and actual exchange of the 
shares will be postponed until that time. Withdraw¬ 
al of such advances shall be governed by terms of 
Paragraph 2. 

d) Uebersee and or Hurricane agree that the opera¬ 
tions of the properties so acquired shall be included 
under the existing 6&C management contract and 
further, that earnings of Bodessa and its subsidi¬ 
aries subsequent to August 31, 1937, shall be includ- 
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•* I 

ed in the earnings upon which the management fee 
is based 


* 

8. General: It is agreed by Crittenden on behalf of him¬ 
self & Grogan that consideration will be 
given the following, from time to time as busi¬ 
ness conditions require: 

a) That Grogan & Crittenden will leave, in 
the business, at interest, some part of their 
unpaid and earned management fees. 


b) That Grogan Oil will defer collection 
some part of their sales commission. 


of 


Zurich, August 5th, 1937. 


Defendant’s Exhibit 117 


June 2, 1937. 


Swiss Federal Banking Commission 
Berne 


We revert to your inquiry of April 13, 1937 and wish 
make the following comments thereto: 


to 


1. The purchases of majority blocks of American stock, 

which we had contemplated, have taken place. The com¬ 
panies whose share we have acquired do not constitute a 
concern ytith each other. j 

2. The creditors are recruited from the same circles as 
our stockholders, and the stockholders belong exclusively 
to a very small (close) group. We emphasize that our com- 
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pany has no relations whatsoever with the general public, 
but conducts business solely with the groups closely associ¬ 
ated with it 

In accordance with your wishes we enclose a copy of our 
last balance sheet 

Very truly yours, 

1 Enclosure (mentioned) 


2486-1 0-107 





